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ALSO PRESENT:

Stephen Savarese, PE, LS Town Engineer 

The Chairman convened the meeting at 7:40 p.m.

Commissioner Fox led the Commission in the Pledge of Allegiance.
Commissioner Lauria read the public hearing notice.
  NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN THAT the Inland Wetlands and Watercourses Commission of the Town of Trumbull will hold a Public Hearing on Tuesday, April 6, 2010, at 7:30 p.m. in the Trumbull Town Hall Courtroom, 5866 Main Street, Trumbull, Connecticut, on the following applications:

Application 10-04 Emilio Ferri.  Permit approval to construct a single family residence, driveway and associated grading in a regulated area at Parcel C Sycamore Street (continuation of Public Hearing from March 2, 2010).

Application 10-03 City of Bridgeport.  Permit approval to construct Multi-Magnet High School, in a regulated area at Trumbull Road Rear (Map H11/16) (continuation of Public Hearing from March 10, 2010).

A copy of the applications and maps are on file for public inspection in the Town Engineer’s Office, Town Hall, Trumbull, Connecticut.

Dated at Trumbull, Connecticut this 11th day of March, 2010.

Richard H. Girouard, Sr., Chairman   

Inland Wetlands and Watercourses Commission of the Town of Trumbull

Public Hearing.
The Chairman opened the public hearing at 7:40 p.m. 
Application 10-04 – Emilio Ferri.  Permit approval to construct a single family residence, driveway and associated grading in a regulated area at Parcel C Sycamore Street.  Attorney Raymond Rizio, 1 Post Road, Fairfield was present for the applicant and submitted for the record certified mailings and revised application. 

Attorney Rizio highlighted some changes to the plans: 
· move house forward locating it 12 feet from the wetland boundary; 

· extend Sycamore Street, curb it and put in catch basin;

· rail fence all around the wetland boundary;

· move stockpile area outside of regulated area reducing disturbance area;
· added double row of silt fence around grade area. 

He stated they addressed all the requests the Commission made at the last hearing.
Joe Pereira, of Pereira Engineering stated they tightened the grading by moving the soil stockpile to reduce the limit of disturbance. The garage doors will be in the front and not along the side and he did not have updated drawings with him.  Mr. Rizio stated they would agree to a general stipulation that there be no stockpiling within the regulated area.

The Commission asked questions regarding the location of the stockpile, 100 year flood line, runoff, fill, foundation, and welfare of the people below.  Mr. Rizio stated the house will be built outside of the wetland area and no filling will be necessary. They have gone through four or five alternatives and they have taken into account what the Commission required them to do. They came up with a plan with no impact on the wetlands, a net reduction in water runoff, fixing the sheet flow of water that presently goes off the property, and will be securing and cleaning up the property.  He also said the applicant believes, from a wetlands prospective, this application satisfies all the conditions of approval because they are not destroying any wildlife, not touching or filling wetlands or doing anything that will damage the wetlands. 

The Commission had questions regarding increase in downstream flow, erosion, flooding and any other property damage that may occur downstream. Mr. Pereira stated none of that will happen because this is a clear reduction in flow and their drainage report proves that.  Attorney Rizio and Mr. Pereira discussed storm flow related issues and stated any development from this property won’t affect anyone below with regard to an increase in water capacity that would increase susceptibility to impact from a storm. Stability of the slope and tree removal were questioned and Mr. Pereira stated the grading plan is 3 on 1 and it is a very stable slope and the soil erosion control has hydro-seeding and seeding during construction.  He also said the house foundation and site grades also stabilize the slope and very few trees will be removed.

Revision of the application to include the extension of Sycamore Road was addressed.  The Commission questioned abandoning Sycamore Street and Attorney Rizio highlighted what it would entail. 
Attorney Joel Green of Green of Gross, Bridgeport represents neighbors and abutters: Denice Daniels-Fogel, 42 Linden Avenue, Derek Hayes, 48 Linden Avenue, Stephen and Rosa O’Connell, 4291 Madison Avenue and George and Nancy Bushnell, 19 Camelot Drive and Mike and Dena Noe of 15 Camelot Drive who oppose the application and he summarized the application process.  He requested the Commission continue this matter so his clients and the public could review recently submitted material.   He referenced the rules of fundamental fairness and the opportunity to be heard, review and discuss.  He indicated he also has questions regarding the approval conditions of the subdivision.  

Attorney Rizio stated he would agree to a continuance as long as they have an opportunity to rebut. 
The Commission had questions regarding the basement and Mr. Rizio went over the plans, grade levels and cross sections.  He explained the basement is at grade level and it is built into the hill.  If you look at it from the street the first floor looks like it is on the street and from the back the floor of the basement will be at grade level.  Joe Pereira stated the door from the basement will be on the side and not out the back. 
Attorney Green requested this matter be continued to the next meeting with the condition that additional material be submitted within next ten days.  Attorney Rizio agreed to the extension and stated they would agree to deliver all final modified plans to Mr. Green’s office.
Motion made (Fox) seconded (Chamberlain) to CONTINUE the public hearing on Application 10-04 (Ferri) to the next regularly scheduled meeting of May 4, 2010 and the applicant will submit all updated material to the Commission and opposing attorney within ten days from today’s meeting. Discussion.  

All in favor – MOTION CARRIED UNANIMOUSLY. 

Application 10-03 – City of Bridgeport.  Permit approval to construct Multi-Magnet High School, in a regulated area at Trumbull Road Rear (Map H11/16).  Stephen Studer of Berchem, Moses & Devlin, 75 Broad Street, Milford was present for the applicant. He submitted for the record certified mailing receipts and letter dated April 5, 2010 outlining site clean up and grading. He also stated electronic copies of soil report by Tom Pietras and Phase I Environmental Site Inspection were sent to Steve Savarese and should be made part of the record.  He also stated a letter clarifying the amounts of fill being removed from the site dated March 30th was also sent to Mr. Savarese. 

Megan Raymond, a senior ecologist at William Kenny Associates, Neil Payne of Payne Environmental, and Criscuolo Engineering did independent reviews of the site plans for the Town.  William Kenney Associates did wetland delineation, identification, impact assessment, mitigation and overall site impact.  Payne Environmental evaluated the Phase I and Phase II Environmental Site Assessment reports prepared by Triton and air quality issues related to potential contaminants from the property. Criscuolo Engineering focused on evaluation of the stormwater management plan.  Mrs. Raymond submitted copies of reports for the record from William Kenney Associates, Payne Environmental and Criscuolo Engineering.  

Ms. Raymond summarized William Kenny Associates’ report dated April 5, 2010 and review results of the following:

· Identification and delineation of the wetland and watercourses on the property;

· REMA’s wetland functional assessment report dated December 29, 2009;
· Indirect and direct wetland and watercourse impact and mitigation;
· Overall impact assessment related to the proposed project.

Some of the items she commented on included the soil report that was submitted with the project, REMA’s March 10th letter, ponded area or vernal watercourse by the 158 contour area. She also highlighted direct wetland loss of 4,524 square feet due to the filling of wetland 2 and direct impact to wetlands 3 and 5 and other areas.  Mrs. Raymond also explained indirect wetland impacts to wetland 4 and other wetland, vegetation and hydrologic indirect impacts. She also pointed out the areas where mitigation will be created and explained mitigation ratios.  The review of the overall site plan, landscaping plans, alternatives and lack of a full site plan was presented.
Neil Payne of Payne Environmental was present and he stated they reviewed two environmental studies of the site.  He summarized his company’s report dated April 6, 2010 regarding the review of Triton’s Phase I and Phase II Environmental Site Assessments.  The site is bordered to the east by Route 25 and residential properties to the north, south and west.  

Phase I Environmental Site Assessment: (2007)
The site has been utilized as a public park since at least 1922 and it has asphalted roadways and sub-terrain utilities and he described the site as being a groundwater area. He also commented on site conditions, soils, bedrock and wetlands.  Triton reported two areas of environmental concern AOC1 for potential insecticide use and AOC2 for potential fill material associated with construction of Rote 25 along eastern boundary of site. Payne Environmental agreed with most of Triton’s findings and the exceptions, mostly additional testing, as listed in Payne’s report dated April 6, 2010.  
Phase II Environmental Site Assessment: (December 9, 2008 and January 6, 2009)
The Phase II ESA was conducted to determine the absence or presence of a “release from the two AOC’s identified in the 2007 Phase I ESA. One soil sample was collected at about 10 feet from 7 soil borings on the eastern boundary and 20 surficial soil samples, 6 inches in depth, were collected from the entire park area.
Low concentrations from 0.033 to 0.47 milligrams per kilograms of DDT were found in 14 of the 20 soil samples. These levels are lower than DEP’s required remediation levels.  Mr. Payne discussed soil testing, concerns regarding fill on the site and how it may have been used in areas throughout the site, and additional testing he would have performed.  Air quality concerns were all addressed and he also said an appropriate soil management plan would address these and other concerns. Payne Environmental agreed with most of Triton’s findings and the exceptions are listed in Payne’s report dated April 6, 2010.  A few exceptions are: should have done tests that included lead, arsenic and metals; surficial samples should have been collected from upper 0-3 inches; and water and sediments were not tested. 
A list of potential construction impacts and concerns are also included in Payne’s April 6, 2010 report. 
The Chairman called a recess at 9:35 p.m.

The Chairman reconvened the meeting at 9:48 p.m. 
Crisculo Engineering’s report dated April 5, 2010 was highlighted by Steve Savarese.  Robert Crisculo reviewed the stormwater management planning, erosion and sediment controls and general information regarding construction sequencing for this project.  
Mr. Criscuolo’s report indicates he doesn’t seem to have any problems with the stormwater management report and he suggests additional soil testing.  He also addressed the infiltration rate which is not what the Town uses.  Other topics and concerns Steve highlighted were erosion control standards and management, phasing of the project, the bio-filtration basin’s level spreader, oil water separator, and operation and maintenance of the lower level parking area and pipe sizes under the driveways.  Steve commented that most of the points addressed in the report can be handled by the applicant and are additional details.  She also pointed out a lot of the concerns have also been brought up by the Commission. 
Questions were addressed to Steve regarding infiltration, maintenance, detention systems, depths of test bores and elevations. Attorney Studer commented that it’s not fair to Mr. Savarese to have to comment on a report he just got and comment on plans he hasn’t designed.  He said they would listen to the questions and respond by the person you designed the system at the next meeting. 
The Commission had questions regarding the drainage coming off Route 25.

Attorney Studer responded to the question about the drainage coming off of Route 25. He stated for the record that they are talking to the State of DOT about that and that it’s the State’s bridge, highway and easement and he said the same conditions exist on the Route 25 overpass over White Plains Road.

The applicant would like time to review the issues that came up in the consultants’ reports and requested additional time to prepare answers. 
The Chairman asked if the applicant would agree to a continuation.  Attorney Studer stated they would agree if it is reasonable.  He also stated they do not agree with Megan Raymond about the vernal watercourse and would like her and George Logan to look at it simultaneously. 

Attorney Studer questioned the public hearing notice requirements and stated he would defer to the Commission’s policies and procedures.
The Commission asked questions regarding who would be responsible for maintenance of the wetlands during construction and cuts and fills numbers.  
Rob Prior, a professional engineer with Diversified Development Consultants summarized a letter dated March 30, 2010 to Steve Savarese from the City of Bridgeport School Construction Program addressing questions regarding the cut and fill computations.  He also talked about removal of fill and rock and what will be brought back to the site. 
Attorney Studer was informed that the questions in the Town Engineer’s letter include questions from the Commission.  Mr. Savarese stated what is received from all the consultants and the Southwest Conservation District are another group of questions and may not be available within ten days. 
The Chairman asked if anyone from the public wished to speak.  
Alan Zaglauer, 1470 Sylvan Avenue.  He bought his house on Sylvan Avenue 33 years ago and it abuts the park.  He would really not like to see any building going on in the park because it is a beautiful park.  He also stated over the years the city of Bridgeport did a lot of dumping on the site. He questioned who will take care of the park if a school is built and who will lock up the park at night.  He is against anything being built there and disturbing the park. He described the drainage that runs down behind his house and goes into the wetlands. He also said he uses the park every day.
No one else from the public came forward.

Discussions regarding continuing the public hearing to a special meeting date or to the next regularly scheduled meeting date took place and Attorney Studer requested a special meeting date be scheduled.

Motion made (Lauria) seconded (Fox) to CONTINUE the public hearing on Application 10-03 (City of Bridgeport) to the next regularly scheduled meeting of May 4, 2010 or earlier, if possible.  Discussion.  All in favor – MOTION CARRIED UNANIMOUSLY.

Motion made (Lauria) seconded (Fox) to close the public hearing at 10:38 p.m.   No Discussion. All in favor -MOTION CARRIED UNANIMOUSLY.

The Chairman opened the regular meeting at 10:38 p.m.
New Business:

None.

Violations: 

Show Cause Hearing – Edward W. Herndon, 74 Sunnycrest Road.  Edward Herndon was present and stated he would like to get his old violations lifted.  He apologized for this unfortunate misunderstanding with his tree cutter.  They have lived in Trumbull for 13 years. 

The Chairman called a recess at 10:40 p.m. because the building alarms were set off.

The Chairman reconvened the meeting at 10:48 p.m. 

Edward Herndon said his children are very excited about the pool.  He explained about the language barrier that caused the problem with the tree cutting and submitted a planting plan for the record.  He is proposing to plant 20 trees because he wants to correct the problem.  This is an unfortunate situation and he is willing to post a bond if it is required by the Commission.   He said he only paid $1400.00 to have 5 trees removed and it was never the plan to have 30 trees removed.  The Commission also asked Mr. Herndon about the changes in the footprint of the watercourse on his property.  

Steve Savarese left the meeting at approximately 11:00 and returned at approximately 11:10 p.m.

Steve Savarese explained to Mr. Herndon that because of the violation he no longer has permit approval to construct a pool.  It was pointed out to Mr. Herndon that the Commission really worked hard with him to get the pool to work. Three specific things: 1) no cutting of trees; 2) the watercourse has changed - when the Commission went out there several times the watercourse ran along the grass bank area; and 3) the footprint of the pool is different from what was approved.   

Mr. Herndon said they wanted to know approximately where the pool was going so they came out with a quick drawing and didn’t measure anything out and the sediment that built up at the end of the drainage easement was from all the sand coming in from the snow removal during the heavy rains and they did not touch that area at all.  
The Chairman said he counted 30 trees that were cut and that does not include the ones by the easement that where there were 6 or 7 together. Bonding, replanting, plan layout and other suggestions were discussed.  
Karen Herndon also stated they did not touch the waterway and they did not change the course of the water and they want to fix everything the Commission wants. Steve Savarese explained the Cease and Correct Order and the Notice of Violation and what it entails and how it results in voiding the permit approval.

Commissioner Deecken read Section 13 of the Regulations into the record.  
There being no objections the chairman closed regular business at 11:20 p.m.  No Discussion.

The Chairman called a recess at 11:20 p.m. 

The Chairman reconvened the meeting at 11:30 p.m. 

Work Session:
The Chairman opened the work session at 11:30 p.m.

After discussion and review, the Commission took action as follows:  
Motion made (Fox) seconded (Chamberlain) to have the original Cease and Correct Order and Notice of Violation remain in effect because the applicant did not show just cause why the Cease and Correct Order and Notice of Violation dated March 29, 2010 should be lifted.  Discussion.  All in favor – MOTION CARRIED UNANIMOUSLY.

Motion made (Lauria) seconded (Marcus) to accept meeting minutes of March 2, 2010 and March 10, 2010 and field inspection minutes of March 3, 2010, March 6, 2010 and March 18, 2010.  No Discussion.  All in favor – MOTION CARRIED UNANIMOUSLY. 

There being no objections the Chairman moved to adjourn the meeting at 12:10 a.m.  No discussion.
Submitted by,

Joyce Augustinsky
Clerk of the Commission
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