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MINUTES 

October 26, 2015 
 

The Chair called the meeting to order at 7:02 p.m. All present joined in the Pledge of Allegiance  
 

PRESENT:  Mark LeClair, Chairman, Cindy Penkoff, Vice Chairman, Tony Scinto  
  Lori Rosasco Schwartz, Vicki Tesoro. 
   
ABSENT:  Mary Beth Thornton, Daniel Marconi, Alternate and Bethany Llodra Gilman, 

Alternate. 
 
ALSO 
PRESENT:  Ms. Maria Pires, Director of Finance, Town Council Members, Suzanne Testani, 

Enrico Costantini, Joseph Pifko, Ken Martin, Jr, Golf Commission Jonathan Turk 
Golf Commission member, BOE Business Manager Shawn O’Keefe, and BOE 
Facilities Director Mark Demming. 

              
Moved by Ms. Rosasco-Schwartz, seconded by Ms. Penkoff to take item #3 out of order.  
VOTE: Motion CARRIED unanimously. 

 
1. RESOLUTION TC25-210: Moved by Ms. Penkoff, seconded by Mr. Scinto.BE IT 

RESOLVED, That $20,000 is hereby appropriated from Golf Course Enterprise Fund 21-
315200 to Golf Course 21100000-522203 Legal Fees and Services Anc. 

 
Mr. Turk explained the Golf Commission was served a lawsuit in April 2015 by a vendor. 
Legal Counsel reviewed the contract. There is an arbitration provision within the contract. 
Per the contract, the litigation brought by the vendor was withdrawn and the dispute will 
proceed to mediation and arbitration, if necessary. This will require money from the Golf 
Course Enterprise Fund and not the Town’s general fund. The commission is asking for the 
funds to be made available in case this matter does go as far as arbitration.  
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Legal Counsel estimates the fees to be $20,000 at the highest, but could be less. This process 
will begin next week. If they go to arbitration the arbitrator would require a deposit. The 
committee recommended emergency legislation. Ms. Pires indicated if the cost is less than 
$20,000 the balance would automatically be returned to the Golf Course Retained Earnings at 
the close of the fiscal year. The attorneys being used are from Owen, Schine and Nicola. Mr. 
Turk indicated for Ms. Tesoro there is not a conflict of interest because the Golf Course is 
part of the Town. This is a contract matter and is above their standard retainer with Town. 
Mr. Massaro stated the arbitration provision within the lease is a precondition that must be 
satisfied before the claim could go to court. In this case the lessee had brought a civil action 
forward but has since withdrawn it due to the arbitration provision within the contract. Mr. 
Massaro agreed there is no apparent conflict of interest.  
 
Mr. Turk indicated for Mr. Martin that he has been with the Golf Commission for six years 
and has not seen a contract issue during his time of service and is unaware if this has 
happened before his time on the commission.  

 
VOTE: Motion CARRIED unanimously. 

 
2. RESOLUTION TC25-208: Moved by Ms. Tesoro, seconded by Ms. Penkoff. 

RESOLUTION AMENDING A RESOLUTION APPROPRIATING $2,577,655 FOR THE 
TRUMBULL BOARD OF EDUCATION CAPITAL IMPROVEMENT PLAN 2012-2013 
AND AUTHORIZING THE ISSUE OF $2,577,655 BONDS OF THE TOWN TO MEET 
SAID APPROPRIATION AND PENDING THE ISSUANCE THEREOF THE MAKING 
OF TEMPORARY BORROWINGS FOR SUCH PURPOSE 
(The purpose of the amendment is to increase the appropriation and bond authorization 
therein by $512,345, from $2,577,655 to $3,090,000, and to ratify, confirm and adopt all 
prior authorizations and bond resolutions in connection with the Project.) (Full Resolution 
Attached) 
 
Mr. O’Keefe referred to the October 8th letter included in the Town Council’s agenda packet 
and explained the BOE is requesting additional funds by way of the bond issuance in the 
amount of $510,240 for the Middlebrooks Window Project. The original 2012-2013 bond 
request was presented to the Town as a “net” number of $1,062,000 with the anticipated 
reimbursement already deducted from the gross project cost. The total cost to complete the 
project at that time was estimated at $1,534,000 with an estimated reimbursement rate at 31% 
with $472,000 expected to be reimbursed. The request should have been made at the gross 
number not the “net”, since it can take months or even years for the reimbursement to be 
received. Additionally not all project costs are reimbursable at the full rate if at all. The 
reimbursement process is typically longer than the vendor payment process.  
 
The environmental remediation brought the project cost up by $222,000. They were able to 
transfer $200,000 from another project from this same bond authorization, which offsets this 
project’s cost. The reimbursement rate for this project is 34.64% v the 31% initially assumed.  
The total cost to complete the project is $1,772,240 and the current funding including the 
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$200,000 transfer is $1,262,000, representing a shortfall of $510,240.  They are expecting a 
total reimbursement amount of $510,900.  
 
There is a potential issue with a portion of the change-orders’ eligibility for reimbursement. 
BOE member, Jeff Donofrio and attorney with experience with this has indicated  a portion 
of the change-orders would not be eligible due to the fact the total percentage of change-
orders exceeds 5% of the total project cost. The total of change-orders is $220,000 
representing 14.5%. Per state statute the total maximum of $145,000 would not be eligible at 
34.64% representing $50,000. Atty. Donofrio had suggested to them they should apply for 
special legislation in the next legislative session. He will help them with this. They anticipate 
a high level of success since there were unexpected environmental issues that needed to be 
addressed. 
 
The Chair clarified this is a temporary funding and the money would be coming back. It is a 
matter of being able to pay the vendors, the project has been completed. Mr. Scinto noted the 
change-orders are triple the amount the state allows.  Ms. Pires confirmed for Ms. Penkoff 
the transfer within the same bond authorization can be done without council approval; there 
is language within the bond document which allows the transfer.  Mr. Demming stated they 
expect the reimbursement within 6 months. Ms. Pires clarified it would take place within 3-5 
months.  
 
Ms. Penkoff spoke against changing the bond since there is money in the BOE budget that 
could be used now and when the reimbursement comes back the BOE budget could be 
reimbursed, instead of having to go through this bond process. Ms. Rosasco Schwartz 
concurred with Ms. Penkoff.  Ms. Pires stated bond projects including school bonds are 
handled through the Town this is technically not a BOE expenditure. This is something bond 
counsel could advise on. The committee requested this be addressed by bond counsel at the 
November 5th council meeting.  
 
Mr. Demming explained the state reimbursement rate in 2012-2013 was 31% the rate has 
changed since then and is now 34.64%. Mr. Demming further explained there were 
environmental issues that came up during the project creating an extra cost for the project. 
All expenses except labor are reimbursable and a portion of the environmental study is also 
reimbursable. Mr. O’Keefe stated the assumption of 100% eligibility for reimbursement was 
unrealistic.  
 
Ms. Rosasco Schwartz requested a breakdown of how they moved from the original number 
to the net reimbursable number for the full council meeting. Mr. Demming stated that would 
be contained in the Antonozzi worksheet. Mr. O’Keefe explained for Mr. Scinto that Atty. 
Donofrio expects a high degree of success with the special legislation for non-eligible 
reimbursement items since it was an unexpected environmental issue. He has a high level of 
experience with this.  
 
VOTE: Motion CARRIED 2-1-2 (AGAINST: Scinto) (ABSTENTION Rosasco-Schwartz  
        and Penkoff) 
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3. RESOLUTION TC25-209: Moved by Ms. Rosasco-Schwartz, seconded by Ms. Penkoff. 

BE IT RESOLVED, That account number 01030101-522205 PW-Snow Removal-Program 
Expenses $189,943 of RESOLUTION TC25-202 is hereby amended to read as 01030101-
534402 Program Supplies $189,943.  
 
Ms. Pires stated the account is still within Public Works. This amendment corrects the name 
and number of the account.  
 
VOTE: Motion CARRIED unanimously. 
 
There being no further business to discuss and upon motion made by Ms. Penkoff, seconded 
by Ms. Rosasco-Schwartz the Finance Committee adjourned by unanimous consent at 7:29 
p.m. 
 
 
Respectfully Submitted, 
 
      
Margaret D. Mastroni 
Town Council Clerk 
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RESOLUTION TC25-208: 
 
 RESOLUTION AMENDING A RESOLUTION 
APPROPRIATING $2,577,655 FOR THE TRUMBULL BOARD 
OF EDUCATION CAPITAL IMPROVEMENT PLAN 2012-2013 
AND AUTHORIZING THE ISSUE OF $2,577,655 BONDS OF 
THE TOWN TO MEET SAID APPROPRIATION AND 
PENDING THE ISSUANCE THEREOF THE MAKING OF 
TEMPORARY BORROWINGS FOR SUCH PURPOSE 

 
  
Section 1.  A Resolution adopted July 2, 2012, entitled "RESOLUTION APPROPRIATING 
$2,577,655 FOR THE TRUMBULL BOARD OF EDUCATION CAPITAL IMPROVEMENT 
PLAN 2012-2013 AND AUTHORIZING THE ISSUE OF $2,577,655 BONDS OF THE TOWN 
TO MEET SAID APPROPRIATION AND PENDING THE ISSUANCE THEREOF THE 
MAKING OF TEMPORARY BORROWINGS FOR SUCH PURPOSE” (the “Prior 
Resolution”) is amended to increase the appropriation and bond authorization therein by 
$512,345, from $2,577,655 to $3,090,000, as follows: 
 

Section 1.  The title of the Resolution is amended to read as follows: 
 

 
RESOLUTION APPROPRIATING $3,090,000 FOR THE 
TRUMBULL BOARD OF EDUCATION CAPITAL 
IMPROVEMENT PLAN 2012-2013 AND AUTHORIZING THE 
ISSUE OF $3,090,000 BONDS OF THE TOWN TO MEET SAID 
APPROPRIATION AND PENDING THE ISSUANCE 
THEREOF THE MAKING OF TEMPORARY BORROWINGS 
FOR SUCH PURPOSE 

 
  
Section 2.  The amount $3,090,000 is substituted for the amount $2,577,655 wherever 
$2,577,655 appears in the Prior Resolution. 

 


