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TRUMBULL HOUSING AUTHORITY
STERN VILLAGE ENERGY IMPROVEMENTS

NOTICE OF BID

RFP/BID# 6212 — Stern Village Energy improvements.

Sealed bids will be received at the Town Hall Purchasing Department on behalf of the Trumbull
Housing Authority hereinafter referred to as the Owner, no later than 2_p.m., February 7, 2017 at
the Trumbull Town Hall, 5866 Main Street, Trumbull, Connecticut, 06611 at which time and place
they will be publicly opened and read aloud.

Provide all labor, materials and appliances to provide and install new heat pumps to all living units
as authorized in the bid document including but not limited to site work, general construction,
mechanical, electrical and plumbing for new Heat Pumps Living Unit systems.

Bids must be submitted on the forms provided and in a sealed envelope plainly marked with the
appropriate title.

A pre-bid conference to review the project will be held at 200 Hedgehog Circle, Trumbuli, CT,
06611, Wednesday December 28 ,2016 at 10 am. All prospective bidders are urged and
encouraged to attend.

o A satisfactory Bid Bond or Certified Check, in an amount equal to five percent (5%) of the base
bid, shall be submitted with each bid. The Bid Bond shall be made payable to the Owner and
shall be properly executed by the Bidder. A 100% Performance, Labor and Material Bond is also
required. All sureties must be listed on the most recent IRS circular 570.

e Attention of bidders is directed to certain requirements of this contract which require payment of
Davis-Bacon wages, and compliance with certain local, state and federal requirements. This is a
Federally funded project.

Bid Documents are available from the Purchasing Department website www.trumbull-ct.gov and
on the State Contracting portal http://dass.ct.qov/portal . They may also be obtained (at a cost to
you) from Digiprint, 275 Ferry Blvd., Stratford, CT 06615, and (203-375-1228).

Bids, to receive consideration, must be in the hands of the authorized representative, no later
than the day and hour mentioned above.

The Town of Trumbull reserves the right to waive and/or reject any and all
proposals or any part thereof, waive the information in the proposal process,
and reject any unqualified proposals, or accept any proposal or part thereof,
deemed to be in the best interest of the Town of Trumbull on behalf of the
Housing Authority (The Owner).

o All bids will be considered valid for a period of ninety (90) days.
¢ AN AFFIRMATIVE ACTION/EQUAL OPPORTUNITY EMPLOYER

MBE's, WBE's, SBE's AND SECTION 3 DESIGNATED ENTERPRISES
ARE ENCOURAGED TO APPLY
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions
to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of
the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Conh'act.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, ATA Docoment A201, or in
other Contract Documents are applicable to the Bidding Documents. i

§1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution nfﬂit"&uxm-a:t-whch———-
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§1.4 A Bid is a complete and properly executed proposal to do the Work for the sums snpu]ated therein, submitted
in accordance with the Bidding Documents.

§1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work dcscribed in thc
Blddmg Documents as the base, to which Work may be added or from which Work may be deleted for sums stated
in Alternate Bids.

§1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the ainouht of
the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is aceped.

§ 1.7 A Unit Price is an amount staied in the Bid & a price per unit of measurement for materials, egquipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is & person or entity who submits a Bid and who meets the requirements set forth in /B; e
Documents.

§ 1.8 A Sub-bidder is a person or entity who submits a bid to 2 Bidder for materials, equipmenf or lakor for a portion
of the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS
§ 2.1 The Bidder by making a Bid represents that:
§2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the /iju:trq.fany, bemg /
bid concurrently or presently under construction.

Pl s /

b vl
§ 2.1.3 The Bidder has visited the site, become familiar with Jocal conditions under which the ‘Lyork is to bc
performed and has correlated the Bidder's personal observations with the requirements of the proposed Cantract
Documents. [ [ L

§2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding D5cuments Without

exception.

/..-—-——..‘ "‘w. i
ARTICLE 3 BIDDING DOCUMENTS ,c
§3.1 COPIES -l . \

§3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office desng{ated in the kS
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therem.; The deposit will be \ b
refunded to Bidders who submit a bopa fide Bid and return the Bidding Documents in good condition within ten

days after receipt of Bids. The cost of replacement of missing or demaged documents will be dcducted from the [
deposit. A Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be B3 l
refunded. {

AIN Document ATUI" =- 1997, Copyright & 1570, 1574, 1978, 1587 apd 1957 by The American lnstitute of Azchitects. ALl rights resa-ved,
WARNING: This AIA' Dy is d by 0.5. Copyright Law mnd Intamnatictial Treaties., Unauthorized reproduction or digt=ibuticn of
this AIA* Decumant, n:ln-gpnz-.tua!‘.:, Tay rasuit in sevare civi]l and criminal panalties, mnd will be prosscuted to the marimm axtent
posgible undar the law, This draft was produced by AIA software at 16:19:20 on 08/20/201€ under Order No.2908085745 _1 which expires oz
07/05/2017, and is not for resale.

Osar Notas: (1664634708

2



§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the
Advertisement or Invitation to Bid, or in supplementary instructions to bidders.

§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner por Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on E-abovc terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance bof c[oples of the Bidding
Documents.

§3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS
§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each othcr, a.nd with other work
being bid concu.rrcntly or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Archl{ect e ITOTS,
inconsistencies or ambiguities discovered.

§3.2.2 Bidders and Sub-bidders requiring clarification or mterpretanon of the Bidding Docjxmcnts shall make a
written request which shall reach the Architect at least seven days prior to the date for recexpt of Bids.

g e —

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by deendum
Interpretations, corrections and changes of the Bidding Documents made in any other mamier will not be’ bmclmg,
and Bidders shall not rely upon them. e

§ 3.3 SUBSTITUTIONS
§ 3.3.7 The materials, products and equipment described in the Bidding Documents establish a standard of rqu
function, dimension, appearance and quality to be met by any proposed substitution. -

§ 3.3.2 No substitition will be considered pnor to receipt of Bids unless written request for app f/be/
received by the Architect at least ten days prior to the date for receipt of Bids. Such reque e r.he name
of the material or equipment for which it is to be substituted and a complete description of {.Ee pro ed substitution
including drawings, performance and test data, and other information necessary for an evaluation, A sta

setting forth changes in other materials, equipment or other portions of the Work, including changes’in the work of.
other contracts that incorporation of the proposed substitution would require, shall be included. The burden oFpmof
of the merit of the proposed substitution is upon the proposer. The Architect's decision of approval or dlsappmval of~
a proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approvai/ w1]l be set forth / -
Addendum. Bidders shall not rely upon approvals made in any other manner. -~

[ , o
§ 3.3.4 No substitutions will be considered afier the Contract award unless specifically pmvgded for in the Conh{c/
Documents. ;

E []
§ 3.4 ADDENDA i |
§3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of I
Bidding Documents. e

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documcut?n—ﬁmm\
purpose. /’-\\

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids mércpta‘; Addendum
withdrawing the request for Bids or one which includes postponement of the date for recc:p‘t of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all-Addcnda issued, and the
Bidder shall acknowledge their receipt in the Bid.

2T Documant ATOI™ - 1957. Copyzight & 1870, 1974, 1878, 1387 and 1997 by The Amerizan Instizute of M.‘:hitacts m Tights resasved.
WARNING: This AZR' Docxmant is protacted by U.5. Copyright lLav and Intarnationa) Tresties. Un h doction or distribution af

this ATIA® Documant, or any portion of it, mey result in ssvare civil nnenz.i.n.nalp-nluu, mdl‘uhpm-mudtn the marimwm grrant
possgible undar tha 1-- This draft wes produced by AIA software at 16:1%:28 sn 09/20/2016 under Dzzies No. A308095745_1 which expizes on
07/05/2017, and is not foT Cesale.
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ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents,

§4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amol._t"wmten in words shall
govern. .

vt e

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "Noelnmg &

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the B1ddcr may, without
forfeiture of the bid security, state the Bidder's refusal to accept award of less than the com.:maﬁou of Bids
stipulated by the Bidder, The Bidder shall make no additional stipulations on the bid form nor quahfy the Bid in any
other manner. ?

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bldder The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Wbrk. Each copy shall be .
signed by the person or persons legaily authorized to bind the Bidder to a contract. A Bid by a corporanon shall
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a
current power of attorney attached certifying the agent's authority to bind the Bidder,

i
\
H

§ 4.2 BID SECURITY
§ 4,2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the ) ‘/l
Instructions to Bidders. The Bidder plcdges to enter into a Contract with the Owner on the terms stated in bﬂ‘llf’B‘

and will, if required, furnish bonds covering the faithful performance of the Contract and payment of gllef gatlons/
arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bond¢ it umcd., the
amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a ualt!,ﬂic?;ount of

the bid security shall not be forfeited to the Owner in the event the Owner fails to comply wnh S n6.2. \

§ 4.2.2 If a surety bond is required, it shall be written on ATA Document A310, Bid Bond, unless oth:ms_»\rovldcd\
in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix

bond a certified and current copy of the power of attorney. f
§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is nsldc nm/ {
until eitber (a) the Contract has been executed and bonds, if required, have been furnished, o ) the s 'pccxﬁed

has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected. / Y

§ 4.3 SUBMISSION OF BIDS l l W‘L

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be sﬁbmmed the Bid

shall be enclosed in a sealed opague envelope. The envelope shall be addressed to the pa.rt)% reccwmg the Blds and

shall be identified with the Project name, the Bidder's name and address and, if applicable, the dgs;gnamd,portmqn

the Work for which the Bid ts submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a |
separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereat:

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bi
after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location demguated or receipt of Bids. '\

§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will nfot bfc considered. I

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID
§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder durmg the st:pulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submlttmg-rBtd.

AIM Documant AJUI™ = 1997, Copyright © 1970, 2874, 1978, 1967 and 1957 by The American Institute of Aschitects. M.I. cights zaserved.
WARNING: This AIA® Dx t is pro d by 0.8. Copyright Lav and Intarnaticnal Traatias. O ho=ized o fnetion or distribution of
thig AIA® Documant, or any portion of it, msy result in severs civil and coimine] panslties, mdﬁuhmmmum-mmt
poszibla undar tha lav. This draft was produced by AIA soffwere at 16:19:28 oo 05/20/2016 under Order No.390B099745_1 which expires on
07/05/2017, and i3 not for resele.
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§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
stamped by the receiving party on or before the date and time set for receipt of Bids, A change shall be so worded as
not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the recclpt‘" of Bids provided that
they are then fully in conformance with these Instructions to Bidders. |

.i i

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted. |

ARTICLE 5 CONSIDERATION OF BIDS
§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the propcrly identified Bids
received on time' will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

!
I-

1
§ 5.2 REJECTION OF BIDS 1§ 1
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a requlred bld secunty or hy
other data required by the Bidding Documents, or 2 Bid which is in any way incomplete orirregular is subject to
rejection. I
§ 5.3 ACCEPTANCE OF BID (AWARD) i T G
§ 5.3.1 1t is the intent of the Owner to award a Contract to the lowest qualified Bidder provided.the Bidhas besn
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid

which, in the Owner's judgment, is in the Owner's own best interests,

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, uniess gthefivise ifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sunt’5f the B¢ Bid and
Alternates accepted.

ARTICLE6 POST-BID INFORMATION

§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed ATA Document A3035, Contractor's Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents. e g

-~
§ 6.2 OWNER'S FINANCIAL CAPABILITY i -~ /
The Owner shall, at the request of the Bidder to whom award of a Contract is under conmderauon and no later th

seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable mden
financial arrangements have been made to fulfill the Owner's obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between thllt Owncr and Gonuactor

|
H I — 2 PRSI

§ 6.3 SUBMITTALS '
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, a1"&?‘‘I'J’E)'ﬁﬁE&iﬁmf‘—z"’“"J
selection for the award of 2 Contract, furnish to the Owner through the Architect in writing:

1 adesignation of the Work to be performed with the Bidder's own forces; T
.2 names of the manufacturers, products, and the suppliers of principal items or sy ms w ‘-.\

equipment proposed for the Work; and \ \
.3 names of persons or entities (including those who are to furnish materials or cqr.up'ment fabricated to
a special design) proposed for the principal portions of the Work. { i

§ 6.3.2 The Bidder wili be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed 1o furnish and perform the Work described in the Bidding .
Documents.

S ——

AIA Domumant A701™ - 1957, Copyright © 1870, 157, 1578, 1587 and 1957 by The American lestitute of Aschiteactis, All =ights rmsarved.

WARNING: This AIA" Documant is protscted by U.5. Copyright lLav and Intarmational Treaties. Uoanthorized taprodostion or distribution of

this ATA" Documant, or any portlioh of it, may result in sevars civil and eriminsl panaltias, and will be prosscutad to the marimmm axtent
possibls undar tha law, This dza®c was produced by AIA software at 16:19:20 op 08/20/2016 under Order Ne. 390B095745_1 which expires on

G7/05/2017, and is not for resale.

Tpar Hotee: (1664634 708B)
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§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Cwner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the
Owner or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder's option,
(1) withdraw the Bid or (2} submit an acceptable substitute person or entity with an adjustinent in the Base Bid or
Alternate Bid to cover the difference in cost occasioned by such substitution, The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid secunty will not be
forfeited. 't

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect havetmade no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect. F

-

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND i

§ 7.7 BOND REQUIREMENTS
§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the l’a:ﬂ:.ﬁ.l.l iful performance of
the Contract and payment of all obligations arising thereunder. Bonds may be secured throu.Zﬁ‘ the Bidder's usual

| N

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be ncluded i in thc Bid.
If the furnishing of such bonds is required after receipt of bids and before execution of the Conlract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum. {

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder's usual sources, 6h“§f:gés’ Weostwill™ —
be adjusted as provided in the Contract Documents. ; -

§ 7.2 TIME OF DELIVERY AND FORM QF BONDS "’I
§7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of,/"/
execution of the Contract. If the Work is to be commenced prior thereto in response 1o a letter of mtenuhﬁ"ﬁidder
shall, prior t0 commencement of the Work, submit evidence satisfactory to the Owner that such '\Znge'
furnished and delivered in accordance with this Section 7.2.1. !
3 -:‘"‘*-u_'

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Boidﬂnﬂ_i
Payment Bond. Both bonds shall be written in the amount of the Contract Sum. m\ -

s, S,
§ 7.2.3 The bonds shall be dated on or after the dat= of the Contract. T [

ot

Tty
A
§7.24 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of-thmngt\y to afﬁx / '
thereto a certified and current copy of the power of attorney. S /
I

ARTICLE2 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR If " ‘~ |4 /
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be yvntien on AlAI £
Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a
Stipulated Sum,

AIA Documant ATDI™ - 18§7. Copyright © 1570, 1574, 2978, 1567 and 1997 by The American Institute of Architects. All sights ressrved.
WARHING: This AIA* Documant is protected by U.5. Copyright Law and Intechaticnal Treaties, Tized reprodngtion ur digtribution of
this AIA* Document, or any portion of it, may Iepult in sevess =ivil and coiminal penalties, and will ba d to tha -] axtant
possible under the lav. Thiz d=a®t wny produced by ATh software at 16:19:2B op 09/20/2016 under Order No.2808099745_1 which expires oo
07/05/2017, and is aot for Tesals.

Usar Hotas: (1664634708}




Stern Village Energy Improvements Wiles+Architects
Trumbull, Ct

SECTION 002113 - INSTRUCTIONS TO BIDDERS

1.1 INSTRUCTIONS TO BIDDERS

A.  AlA Document A701, "Instructions to Bidders," is hereby incorporated into the
Procurement and Contracting Requirements by reference.

1. A copy of AlA Document A701, "Instructions to Bidders,"” is bound in this Project
Manual.

END OF DOCUMENT 002113

002113INSTRUCTIONS TO BIDDERS Page 1 of
1



Stemn Village Energy Improvements Wiles+Architects
Trumbull, Ct

SECTION 002213 - SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

1.1 INSTRUCTIONS TO BIDDERS
A.  Instructions to Bidders for Project consist of the following:

1. AlA Document A701, "Instructions to Bidders," a copy of which is bound in this
Project Manual.

2. The following Supplementary Instructions to Bidders that modify and add to the
requirements of the Instructions to Bidders.

1.2 SUPPLEMENTARY INSTRUCTIONS TO BIDDERS, GENERAL

A.  The following supplements modify AIA Document A701, "Instructions to Bidders.”
Where a portion of the Instructions to Bidders is modified or deleted by these
Supplementary Instructions to Bidders, unaltered portions of the Instructions to Bidders
shall remain in effect.

1.3 ARTICLE 2 - BIDDER'S REPRESENTATIONS
A.  Add Section 2.1.3.1:

1. 2.1.3.1 - The Bidder has investigated all required fees, permits, and regulatory
requirements of authorities having jurisdiction and has properly included in the
submitted bid the cost of such fees, permits, and requirements not otherwise
indicated as provided by Owner.

B. Add Section 2.1.5:

1. 2.1.5 - The Bidder is a properly licensed Contractor according to the laws and
regulations of Connecticut and meets qualifications indicated in the Procurement
and Contracting Documents.

C. Add Section 2.1.6:

1. 2.1.6 - The Bidder has incorporated into the Bid adequate sums for work
performed by installers whose qualifications meet those indicated in the
Procurement and Contracting Documents.

1.4 ARTICLE 3 - BIDDING DOCUMENTS

A.  3.2-Interpretation or Correction of Procurement and Contracting Documents:

1. Add Section 3.2.2.1:

002213SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
Page 1 0of 5



Stemn Village Energy Improvements Wiles+Architects
Trumbuli, Ct

a. 3.2.2.1 - Submit Bidder's Requests for Interpretation using form furnished
on Project Web site,

B. 3.4 -Addenda:
1. Delete Section 3.4.3 and replace with the following:
a.  3.4.3-Addenda may be issued at any time prior to the receipt of bids.
2.  Add Section 3.4.4.1:

a. 3.4.4.1 - Owner may elect to waive the requirement for acknowledging
receipt of 3.4.4 Addenda as follows:

1)  3.4.4.1.1 - Information received as part of the Bid indicates that the
Bid, as submitted, reflects modifications to the Procurement and
Contracting Documents included in an unacknowledged Addendum.

2) 34412 - Modifications to the Procurement and Contracting
Documents in an unacknowledged Addendum do not, in the opinion
of Owner, affect the Contract Sum or Contract Time.

1.5 ARTICLE 4 - BIDDING PROCEDURES
A. 4.1 -Preparation of Bids:
1. Add Section 4.1.1.1:

a. 4.1.11 - Printable electronic Bid Forms and related documents are
available from Design Builder.

2. Add Section 4.1.5;

a.  4.1.8 - The Bid shall include unit prices when called for by the Procurement
and Contracting Documents. Owner may elect to consider unit prices in the
determination of award. Unit prices wili be incorporated into the Contract.

3.  Add Section 4.1.9:

a.  4.1.9 - Owner may elect to disqualify a bid due to failure to submit a bid in
the form requested, failure to bid requested alternates or unit prices, failure
to complete entries in all blanks in the Bid Form, or inclusion by the Bidder
of any alternates, conditions, limitations or provisions not called for.

4.  Add Section 4.1.10:
a.  4.1.10 - Bids shall not include sales and use taxes.
B. 4.3 - Submission of Bids:
1. Add Section 4.3.1.2:

002213SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
Page 2 of 5



Stern Village Energy Improvements Wiles+Architects

Trumbull, Ct

4.3.1.2 - Include Bidder's Contracior License Number applicable in Project
jurisdiction on the face of the sealed bid envelope.

C. 4.4 - Modification or Withdrawal of Bids:

1.  Add the following sections to 4.4.2:

a.

4.4.2.1 - Such modifications to or withdrawal of a bid may only be made by
persons authorized to act on behalf of the Bidder. Authorized persons are
those so identified in the Bidder's corporate bylaws, specifically empowered
by the Bidder's charter or similar legally binding document acceptable to
Owner, or by a power of atiorney, signed and dated, describing the scope
and limitations of the power of attomey. Make such documentafion
available to Owner at the time of seeking meodifications or withdrawal of the
Bid.

4.4.2.2 - Owner will consider modifications to a bid written on the sealed
bid envelope by authorized persons when such modifications comply with
the following: the modification is indicated by a percent or stated amount to
be added to or deducied from the Bid; the amount of the Bid itself is not
made known by the modification; a signature of the authorized person,
along with the time and date of the modification, accompanies the
modification. Completion of an unsealed bid form, awaiting final figures
from the Bidder, does not require power of attorney due to the evidenced
authorization of the Bidder implied by the circumstance of the completion
and delivery of the Bid.

D. 4.5-Break-Out Pricing Bid Supplement:

1. Add Section 4.5:

a.

4.5 - Provide detailed cost breakdowns no later than two business days
following Architect's request.

E. 4.6 - Subcontractors, Suppliers, and Manufacturers List Bid Supplement;

1. Add Section 4.6:

4.6 - Provide list of major subcontractors, suppliers, and manufacturers
furnishing or installing products no later than two business days following
Architects request. Include those subcontractors, suppliers, and
manufacturers providing work totaling three percent or more of the Bid
amount. Do not change subcontractors, suppliers, and manufacturers from
those submitted without approval of Architect.

1.6 ARTICLE § - CONSIDERATION OF BIDS

A. 5.2 - Rejection of Bids:

1. Add Section 5.2.1:

002213SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
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Stemn Village Energy Improvements Wiles+Architecis

1.7

1.8

Trumbull, Ct

a. 5.2.1 - Owner reserves the right to reject a bid based on Cwner's and
Architect's evaluation of qualification information submitted following
opening of bids. Owner's evaiuation of the Bidder's qualifications will
include: status of licensure and record of compliance with licensing
requirements, record of quality of compieted work, record of Project
completion and ability to complete, record of financial management
including financial resources available to complete Project and record of
timely payment of obligations, record of Project site management including
compliance with requirements of authorities having jurisdiction, record of
and number of current claims and disputes and the status of their
resolution, and qualifications of the Bidder's proposed Project staff and
proposed subcontractors.

ARTICLE 6 - POSTBID INFORMATION
6.1 - Contractor's Qualification Statement:

1.  Add Section 6.1.1:

a. 6.1.1 - Submit Contractor's Qualification Statement no later than two
business days following Architect's request.

6.3 - Submittals:
1.  Add Section 6.3.1.4:
a. 6.3.1.4 - Submit information requested in Sections 6.3.1.1, 6.3.1.2, and
6.3.1.3 no later than two business days following Architect's request.
ARTICLE 7 - PERFORMANCE BOND AND PAYMENT BOND
7.1 - Bond Requirements:
1.  Add Section 7.1.1.1:

a. 7.1.1.1 - Both a Performance Bond and a Payment Bond will be reguired,
each in an amount equal to 100 percent of the Contract Sum.

7.2 - Time of Delivery and Form of Bonds:
1.  Delete the first sentence of Section 7.2.1 and insert the following:

a. The Bidder shall deliver the required bonds to Owner no later than 10 days
after the date of Notice of Intent to Award and no later than the date of
execution of the Contract, whichever occurs first. Owner may deem the
failure of the Bidder to deliver required bonds within the period of time
allowed a defauit.

2.  Delete Section 7.2.3 and insert the following:

002213SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
Page 4 of 5



Stern Village Energy Improvements Wiles+Architects
Trumbull, Ct

a. 7.2.3 - Bonds shall be executed and be in force on the date of the
execution of the Contract

1.8 ARTICLE 8 - FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
A. As provided by the Design Builder.

1.10 ARTICLE 9 - EXECUTION OF THE CONTRACT
A.  Add Article 9:

1.  9.1.1 - Subsequent to the Notice of Intent to Award, and within 10 days after the
prescribed Form of Agreement is presented to the Awardee for signature, the
Awardee shall execute and deliver the Agreement to Owner through Design
Builder, in such number of counterparts as Owner may require.

2.  9.1.2 - Owner may deem as a default the failure of the Awardee to execute the
Contract and to supply the required bonds when the Agreement is presented for
signature within the period of time allowed.

3. 9.1.3 - Unless otherwise indicated in the Procurement and Confracting
Documents or the executed Agreement, the date of commencement of the Work
shall be the date of the executed Agreement.

4. 9.1.4 - In the event of a default, Owner may declare the amount of the Bid
security forfeited and elect to either award the Contract to the next responsible
bidder or re-advertise for bids.

END OF DOCUMENT 002213

002213SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
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INFORMATION FOR BIDDERS

Trumbull Housing Authority
Stern Village Energy Improvements
October 24, 2016

1. RECEIPT AND OPENING OF BIDS:

The Trumbuli- Housing Authority, hereinafter referred to as the Owner, invites bids on the forms
attached herefo. All blanks must be appropriately filled in. Bids will be received by the Owner in the
. , , CT untl am/pm.,

20___, and then at said office publicly opened and read aloud. The envelopes
containing the bids must be sealed, addressed o , CT and
designated as Bid for the . The Owner may consider informal any bid
not prepared and submitted in accordance with the provisions hereof and may waive any
informalities or reject any and all bids. Any bid may be withdrawn prior o the above scheduled time
for the opening of bids or the authorized postponement thereof. Any bid received after the time and
date specified shall not be considerad. No bidder may withdraw a bid within 90 days after the actual
date of the opening thereof. The Owner may accept or reject any or all bids or any or all portions
of bidders and take any action deemed to be in its best interest.

2. PREPARATION OF BID:
Each bid must be submitted in TRIPLICATE on the prescribed form. All blank spaces for bid prices
must be filled in, in ink or fypewritten, in both words and figures.

Each bid must be submitted in a sealed envelope bearing on the outside, the name of the bidder,
his address, and the name of the project and bid number for which the bid is submitted. If forwarded
by mail, the sealed envelope containing the bid must be enclosed in another envelope addressed
as specified in the paragraph above.

Only complete bids will be accepted. In order for a bid to be complete, it must include all of the
following;

A. Form of Bid

B. Bid security (bid bond or Certified check)

C. Ceriification of Bidder Regarding EEO form. (subcontractors’ form not required at time of
bid).

Non-Collusion Affidavit of Prime Bidder form. (subcontractors’ form not required as part of
bid)

Contractor Certification Regarding OSHA in accordance with 29 CFR 1910.268.
Contractors Qualification/Experience Statement

Licenses (State of CT Department of Consumer Protection/CT Secretary of State)
Copy of DAS Certification for WBE, SBE, MBE or DBE (If applicable)

o

F o mm

Definitions

11 Bidding Documents include the Bidding Reqguirements and the proposed Contract
Documents. The Bidding Requirements consist of the Advertisement or Invitation to Bid,
Instructions to Bidders, Supplementary Instructions to Bidders, the bid form, and other
sample bidding and confract forms authorized in this section. The proposed Confract
Documents consist of the form of Agreement between the Owner and Contractor, Conditions

1



1.2

1.3

1.4

1.5

16

1.7

1.8

Rev. 8/30/16

of the Contract (General, Supplementary and other Conditions), Drawings, Specifications and
all Addenda issued prior to execution of the Contract.

Addenda are written or graphic instruments issued by the Architect prior to receipt of bids
which modify or interpret the Bidding Documents by additions, deletions,
clarifications or corrections.

A Bid is @ complete and properly executed proposal to do the Work for the sums stipulated
therein, submitted in accordance with the Bidding Documents.

The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or from
which Work may be deleted for sums stated in Alternate Bids.

An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted
from the amount of the Base Bid if the comesponding change in the Work, as described in
the Bidding Documents, is accepted.

A Unit Price is an amount stated in the Bid as a price per unit of Measurement for materials,
equipment or services for a portion of the Work as described in the Bidding Documents.

A Bidder is a person or entity who submits a Bid and who meets the requirements set forth
in the Bidding Documents.

A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, eguipment or
labor for a portion of the Work.

Bid Award

The Owner may award the bid to the responsible bidder whose bid, conforming with all the
material, terms and conditions of the invitation for bids, is the lowest in price and meets the bid
submission requirements noted herein.

Bid award is subject o the terms and conditions of 24 CFR PAT 85.36 (d) (2) for sealed bid
projects.

Award will be based on the base bid plus any add/deduct alternates as selected by the owner if
funds are available,

3. SUBCONTRACTS:

The bidder is specifically advised that any person, firm, or other party to whom it is proposed to
award a subcontract under this contract must:

A,
B.

Be acceptable to the Owner, and;

Submit form entitled “Certification of Proposed Subcontractor Regarding Equal Empicyment
Opportunity”

Submit form entitled *Non-Coliusion Affidavit of Subcontracior

Submit form enfitled “Subcontractor's Certification Concerning Labor Standards and
Prevailing Wage Requirements”

Subcontractor Certification Regarding OSHA in accordance with 29 CFR 1910.268
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F.  Copy of State of CT Applicable License
G.  Comply with the Federat Requirements pertaining to “Sole Proprietor/Working Owners"

Approval of the propesed subcontract award cannot be given by the Town unless and untit the
proposed contractor has submitted the certification forms and/or other evidence showing that it has
fully complied with any reporting and compliance requirements to which it is or was subject.

Although the bidder is not required to attach such Certifications by proposed subcontractors to his
bid, the bidder is hereby advised of this requirement so that appropriate action can be taken to
prevent subsequent delay in contract and subcontract awards and notices to proceed.

4. QUALIFICATIONS OF BIDDER:

The Owner may make whatever investigations it deems necessary to determine the ability of the
bidder to perform the work, and the bidder shall furnish to the Owner all information and data for
this purpose as the Owner may request. The Owner reserves the right to reject any bid if the
evidence submitted by, or investigation of, the bidder fails to satisfy the Owner that the bidder is
properly qualified to carry out the obligations of the contract and to complete the work contemplated
therein. Conditional bids will not be accepted.

The Bidder certifies that by their submission of its bid for the project, it has the proper and
appropriate current licenses and certifications for itself as well as its subcontractors and/or
employees to perform the work as required by Connecticut State Statues and will maintain such
licensing and certifications for itseif and its subcontractorsiemployees for the duration of the project.

5. BID SECURITY:

Each bid must be accompanied by a certified check of the bidder, or a bid bond prepared on the
approved provided by the Surety, duly executed by the bidder as principal and having a surety
thereon approved by the Owner, in the amount of 5% of the bid. Checks or bid bonds shall be
returned to all but the three lowest bidders within seven days after the opening of the bids, and the
remaining checks or bid bonds will be returned promptly after the Owner and the accepted bidder
have executed the contract, or if no award has been made, within 90 days after the date of the
opening of the bids, upon demand of the bidder at any time thereafter, so long as he has not been
notified of the acceptance of his bid.

6. LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT:

The successful bidder, upon his failure or refusal to execute and deliver the contract, bonds and
certificates of insurance required within 10 days after he has received notice of the acceptance of
his bid, shall forfeit to the Owner, as liquidated damages for such failure or refusal, the security
deposited with his bid.

7. TIME OF COMPLETION AND LIQUIDATED DAMAGES:

The bidder must agree to commence work on or before a date to be specified in a written "Notice
To Proceed" of the Owner and to fully complete the project within _120_consecutive calendar days
thereafter. The bidder must agree also to pay as liquidated damages, the sum of $2,500 for each
consecutive calendar day thereafter.
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CONDITIONS OF WORK:

Each bidder must inform himself fully of the conditions relating to the construction of the project
and the employment of labor thereon. Failure to do so will not refieve a successful bidder of his
obligation to fumish all material and labor necessary to carry out the provisions of his contract.
Insofar as possible, the contractor in carrying out his work must employ such methods or means
as will cause the least interruption of or interference with the work of any other contractor.

HOURS OF WORK
Work shall be accomplished between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday

unless otherwise stipulated by the Owner. Work required at any other time is to be arranged and
approved by the Owner.

ADDENDA AND INTERPRETATIONS:

No interpretation of the meaning of the plans, specifications or other pre-bid documents will be
made to any bidder orally. Every request for such interpretation must be in writing and addressed
to George Wiles, AlA, Wiles + Architects, LLC., 155 Brooklawn Avenue, Bridgeport, CT 06604;
Fax: (203) 384-1751, or email at: wiles@wilesarch.com and, to be given consideration, must be
received no laterthan__ _ a.m./p.m., . , 2016, Anyand
all such interprefations and any supplemental instructions will be in the form of written addenda to
the specifications which, if issued, will be either faxed, or sent by e-mail to all prospective bidders,
not later than a.m.fp.m. , , 20186. Failure of any bidder
to receive any such addenda or interpretation shall not relieve such bidder from any obligation
under his bid as submitted. All addenda so issued shall become part of the contract documents.

SECURITY FOR FAITHFUL PERFORMANCE:

Simuitaneously with his delivery of the executed contract, the Contractor shall furnish a 100%
surety bond or bonds as security of faithful performance of his contract and for the payment of all
persons performing labor on the project under this contract and furnishing materials in connection
with this contract, as specified in the General Conditions included herein. The surety on such bond
or bonds shall be a duly authorized surety company satisfactory to the Municipality, and listed in
the Department of Treasury's Listing of Approved Sureties (Circular 570).

POWER OF ATTORNEY:

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a certified and
effectively dated copy of their power of attorney.

NOTICE OF SPECIAL CONDITIONS:

Although each and every part of the General Conditions is important, particular attention is called
to those sections pertaining to the following, when appiicable;

A. Inspection and testing of materials

B. insurance requirements

C. Prevailing Wage Rate Requirements

D. Contract Compliance Reporting Requirements

E. Stated allowances



14.

15.

16.

17.

18.

Rev. 8/30/16

F. OSHA Compliance
G.  Aifimative Action Plan Requirements {For any contract in excess of $500,000.00)
LAWS AND REGULATIONS:

The bidders' attention is directed to the fact that all applicable State laws, municipal ordinances,
and the rules and regulations of all authorities having jurisdiction over the construction of the project
shall apply to the contract throughout, and they are considered included in the contract the same
as though they were written out in full.

SALES TAX AND PERMIT FEES

Sales Tax — The Contractor shall purchase all materials and supplies required for completion of the
contract pursuant to regulations of the Connecticut Department of Revenue Services. Prices stated
in the Bid shall not include any charge for any Sales or Use Taxes. This is a Federally Funded
project and is Tax Exempt.

Permit Fees — The Contractor shall familiarize himself with and abide by ali requirements of any/all
permits o be issued in conjunction with the work required under this contract. The contractor shall
be responsible for notifying any/all regulating agencies prior to work as described in each permit.

No permit fees are waived by the Owner unless otherwise stated.
OBLIGATION OF BIDDER:

At the time of the opening of the bids, each bidder will be presumed to have inspected the site and
to have read and be thoroughly familiar with the plans and the contract documents (including all
addenda). The failure or omission of a bidder to examine any form, instrument or document shall
in no way relieve the bidder from any obligation with respect to his bid.

HIRING OF LOCAL LABOR:

This section emphasizes that every contractor and subcontractor undertaking to do work on any
DOH assisted project shall employ to the maximum extent practical, in carrying out the work under
this contract, qualified persons who regularly reside in the designated area where such project is
located. For the purposes of this contract, the designated area is Bridgeport-Milford MSA.

The contractor will be responsible for assuring that his subcontractors comply with this goal.
AFFIRMATIVE ACTION REQUIREMENTS:

This contract is subject to all Federal and State Affirmative Action regulations. The contractor will
be required to comply with those regulations. This includes the documentation listed below, and
included within the contract.

e An Affirnative Action Policy Statement must be submitted to the municipality or their agent from
each Contractor receiving funds in the amount of $500,000 or less under the grant.

o For each contractor with a2 contract in excess of $500,000, the contractor must submit an
Affirmative Action Plan to the Connecticut Commission on Human Rights and Opportunities
(CHRO) with a copy to the municipality or their agent. Contractors should forward a copy of
CHRO's approval to the municipality or their agent.



18.

Rev. 8/30/16

SECTION 3 (Only required if total project cost, including change orders, totals $100,000 or
more)

Section 3 of the Housing and Urban Development Act of 1968 applies to this contract if the amount
of HUD assistance exceeds $200,000 or the contract or subcontract exceeds $100,000. The
Contractor shall, to the maximum extent feasible, make a good faith effort to fill any job vacancies,
provide opportunities for training and employment in connection with this contract to low income
persons residing in the PMSA relevant to the project location. Where the preceding applies,
contractors must comply with the following Section 3 Clause:

A.

The work fo be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1791u (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very iow-income persons, particularly
persons who are recipients of HUD assistance for housing. Section 3 eligible employees are
those residents from the area who are at or below 80% of median based on household size.

The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would prevent
them from complying with the Part 135 regulations.

The Contractor agrees io send o each tabor organization or representative of workers with
which the Contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the Contractor's
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference shall set for
the minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
application for each of the positions; and the anticipated date the work shall begin.

The Contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as
provided in an appiicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
Contractor will not subcontract with any subcontractor where the Contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
Part 135.

The Contractor will certify that any vacant employment positions, inciuding training positions,
that are filled (1) after the Contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR Part 135 require
employment opportunities fo be directed, were not filled to circumvent the Contractor's
obligations under 24 CFR Part 135.

To meet your Section 3 goals, you will be asked to provide an explanation of the process you
use fo hire employees as well as the number of new employees hired by you or your major
subcontractors during this project. The goal is that 30% of the aggregate number of new
hires be Section 3 eligible residents.

Award of contracts to Section 3 eligible businesses also needs to be documented. The goal
for Section 3 eligible businesses is 10% of the total contract cost You will be asked to
provide the number of contracts made to Section 3 eligible subcontractors, suppliers, or
vendors during the course of this project, as well if any of these companies are
minority/women/disadvantaged enterprises.
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Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts,

SPECIAL REQUIREMENTS

a. 0OSHA
Any contract awarded on or after July 1, 2009 requires any mechanic, laborer, or worker who
performs work in a classification fisted on the prevailing wage rate schedule on any public

works project is required to complete a ten (10) hour federal OSHA safety and health course
and provide proof of completion.
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FEDERAL OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
(OSHA)

Sec. 31-53b. Construction safety and health course. New miner training program.
Proof of completion required for mechanics, laborers and workers on public works
projects. Enforcement. Regulations. Exceptions. (a) Each contract for a public works
project entered into on or after July 1, 2009, by the state or any of its agents, or by any
political subdivision of the state or any of its agents, described in subsection (g) of section
31-53, shall contain a provision requiring that each contractor furnish proof with the
weekly certified payroll form for the first week each employee begins work on such project
that any person performing the work of a mechanic, laborer or worker pursuant to the
classifications of labor under section 31-53 on such public works project, pursuant to such
contract, has completed a course of at least ten hours in duration in construction safety and
health approved by the federal Occupational Safety and Health Administration or, has
completed a new miner training program approved the Federal Mine Safety and Health
Administration in accordance with 30 CFR 48 or, in the case of telecommunications
employees, has completed at least ten hours of training in accordance with 29 CFR
1910.268.

(b) any person required to complete a course or program under subsection (a) of this section
who has not completed the course or program shall be subject to removal from the worksite
if the person does not provide documentation of having completed such course or program
by the fifieenth day after the date the person is found to be in noncompliance. The Labor
Commissioner or said commissioner’s designee shall enforce this section.

(c) Not later than January 1, 2009, the Labor Commissioner shall adopt regulations, in
accordance with the provisions of chapter 54, to implement the provisions of subsections
(a) and (b) of this section. Such regulations shall require that the ten-hour construction
safety and health courses required under subsection (a) of this section be conducted in
accordance with federal Occupational Safety and Health Administration Training Institute
standards, or in accordance with 29 CFR 1910.268, as appropriate. The Labor
Commissioner shall accept as sufficient proof of compliance with the provisions of
subsection (a) or (b) of this section a student course completion card issued by the federal
Occupational Safety and Health Administration Training Institute, or such other proof of
compliance said commissioner deems appropriate, dated no earlier than fve years before
the commencement date of such public works project.

(d) This section shall not apply to employees of public service companies, as defined in
section 16-1, or drivers of commercial motor vehicles driving the vehicle on the public
works project and delivering or picking up cargo from public works projects provided they
perform no labor relating to the project other than the loading and unloading of their cargo.

(P.A. 06-175,8.1; P.A. 08-83,8.1.)
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History: P.A. 08-83 amended Subsec. (2} by making provisions applicable to public works
project contracts entered into on or after July 1, 2009, replacing provision re total cost of
work with reference to Sec. 31-53(g), requiring proof in certified payroll form that new
mechanic, laborer or worker has completed 2 10 hour or more construction safety course
and adding provision re new miner training program, amended Subsec. (b) by substituting
“person” for “employee” and adding “or program”, amended Subsec. (c) by adding “or in
accordance with Federal Mine Safety and health Administration Standards” and setting
new deadline of January 1, 2005. Deleted former Subsec. (d) re ‘public building™. Added
new Subsec. (d) re exemptions for public service company employees and delivery drivers
who perform no labor other than delivery and made conforming and technical changes,

effective 1, 2009.
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Informational Bulletin
The 10-Hour OSHA Construction
Safety and Health Course

(Applicable to public building contracts entered
into on or after July 1, 2007, where the total cost of
all work to be performed is at least $100,000)

. This requirement was created by Public Act No. 06-175, which is
codified in Section 31-53b of the Connecticut General Statutes
(pertaining to the prevailing wage statutes);

. The course is required for public works construction projects
(projects funded in whole or in part by the state or any political
subdivision of the state) entered into on or after July 1, 2007;

- It is required of private employees (not state of municipal
employees) and apprentices who perform manual labor for a
general contractor or subcontractor on a public building project
where the total cost of all work to be performed is at least
$100,000;

. The ten-hour construction course pertains to the ten-hour
Outreach Course conducted in accordance with federal OSHA
Training Institute standards, and, for telecommunications workers,
a ten-hour training course conducted in accordance with federal
OSHA standard, 29 CFR 1910.268;

. The internet website for the federal OSHA Training Institute is

ht'tg:[[www.osha.gov[fso[ote[training(edcenters/fait sheet.html

’

. The statutory language leaves it to the contractor and its
employees to determine who pays for the cost of the ten-hour
Outreach Course;

- Within 30 days of receiving a contract award, a general contractor
must furnish proof to the Labor Commissioner that all employees
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and apprentices performing manual labor on the project will have
completed such a course;

8. Proof of completion may be demonstrated through either: (a) the
presentation of a bona fide student course completion card issued
by the federal OSHA Training Institute; or {2) the presentation of
documentation provided to an employee by a trainer certified by
the Institute pending the actual issuance of the completion card;

8. Any card with an issuance date more than 5 years prior to the
commencement date of the construction project shall not
constitute proof of compliance;

10. Each employer shall affix a copy of the construction safety course
completion card to the certified payroll submitted to the

contracting agency in accordance with Conn. Gen. Stat. § 31-53(f)
on which such employee’s name first appears;

11. Any employee found to be in non-compliance shall be subject to
removal from the worksite if such employee does not provide
satisfactory proof of course completion to the Labor Commissioner
by the fifteenth day after the date the employee is determined to
be in noncompliance;

12. Any such employee who is determined to be in noncompliance may
continue to work on a public building construction project for a
maximum of fourteen consecutive calendar days while bringing his
or her status into compliance;

13. The Labor Commissioner may make complaint to the prosecuting
authorities regarding any employer or agent of the employer, or
officer or agent of the corporation who files a false certified payroll
with respect to the status of an employee who is performing
manual labor on a public building construction project;

14. The statute provides the minimum standards required for the
completion of a safety course by manual laborers on public
construction contracts; any contractor can exceed these minimum
requirements; and
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15. Regulations clarifying the statute are currently in the regulatory
process, and shall be posted on the CTDOL website as soon as they
are adopted in final form.

16. Any questions regarding this statute may be directed to the Wage
and Workplace Standards Division of the Connecticut Labor
Department via the internet website of
hitp://www.ctdol.state.ct.us/wgwkstnd/wgemenu.htm; or by
telephone at (860) 263-6790.

THE ABOVE INFORMATION IS PROVIDED EXCLUSIVELY AS AN
EDUCATIONAL RESOURCE, AND IS NOT INTENDED AS A SUBSTITUTE FOR
LEGAL INTERPRETATIONS, WHICH MAY ULTIMATELY ARISE CONCERNING
THE CONSTRUCTION OF THE STATUTE OR THE REGULATIONS.,
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Form of Bid sample, please fill out the one in the BID
6212 - Gen- Instructions- Proposal

Contractors Qualifications an Experience:

please fill this out and submit also in the BID 6212-
General instruction — Proposal

Some of it may be duplicate but fill Qualifications and
experience and put with 6212 — Gen- Instructions-
Proposal



Stern Village Energy Improvements Wiles+Architects
Trumbull, Ct

SECTION 002041 — BID PROPOSAL FORM

BID PROPOSAL FORM
PROPOSAL FOR BID

Stemn Village

Energy Improvements
Trumbull Housing Autharity
200 Hedgehog Road
Trumbull, CT 06511

TO: Harriet Polansky,
Executive Director
Trumbuli Housing Authority
200 Hedgehog Road
Trumbull, CT 06611

PROPOSAL OF: NAME

STREET,

CITY.

| have received the bid documents entitied “Stern Village Energy Improvements® dated October 27,2016
prepared by Wiles Architects, as listed in the Contract Document Specifications Table of Contents and
Drawing List bound in the Contract Document Specifications, and Addenda numbered and dated as follows:

Addendum # Dated
Addendurn # Dated
Addendum # 1Dated

| have included the provisions of the above Bid Documents and Addenda in my bid. | have examined the bid
documents and visited the existing site and | submit the following bid:

Provide all labor, materials, equipment and services necessary to complete the work required by the bid
documents and will take in full payment therefore the lump sum price of

STIPULATE SUM BASE BID ALL LIVING UNITS:

1THRU §4 INCLUSIVE
65 THRU 158 INCLUSIVE

Dollars
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ADD ALTERNATE #01 — TRANSFER GRILLES

ALL UNITS

Add: Dollars

ADD ALTERNATE #02 - STIPULATE SUM LIVING UNITS:

55 THRU B4 INCLUSIVE

dd: Dollars

NAMED SUBCONTRACTORS

List the names of the Named Pre-Qualified Subcontractor that will perform the Work for the categories listed

below. A minimum of one and a maximum of two Named Subcontractors will be allowed for each category. If
applicable, you must name at least one subcontractor for each category listed below. The values listed below
shall be included in the bid price. The undersigned agrees that one of the Named Subcontractors will be used
for the Work indicated below at the amount stated, unless a substitution is permitted by the awarding authority.

MECHANICAL NAMED SUBCONTRACTORS
A. Mechanical

Mechanical

Amount included in Bid: Dollars

5

ELECTRICAL NAMED SUBCONTRACTORS

A.  Electrician

Electrician

Amount inciuded in Bid: Dollars

$
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PLUMBING NAMED SUBCONTRACTORS
Amount inciuded in Bid:

Wiles+Architects

Dollars

$

PLUMBING NAMED SUBCONTRACTORS
Amount included in Bid:

Dollars
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THE PROJECT IS TAX EXEMPT.

Base Bid: Time is of the essence, all energy improvements work shall be completed on or before one hundred
and twenty calendar days from the time the Contractor is given authorization to proceed.

1. LIQUIDATED DAMAGES; the Trumbuli Housing Authority will be damaged by the work not being
completed on or before one hundred and twenty calendar days from the time the Contractor is given
authorization to proceed.. Therefore, the Trumbull Housing Authority shall assess the Contractor two thousand
five hundred dollars per day ($2,500.00) for every day beyond the Contract Completion Date.

In submitting this bid, ! agree as follows:
1 - To hold open my bid for 90 days after bid opening. Alternate bids shall be held open for 120 days after bid
opening.

2 - To enter into and execute a contract, if awarded on the basis of this bid, according io the contract form as
amended listed in the Project Specifications.

3 - To deiiver properiy executed Performance/Labor and Material Bonds as described in the Instructions at the
time of execution of the contract.  The amount of the premiums for the subject bonds is included in the lump
sum price above.

4 - To accomplish the work in accordance with the contract documents.

5 - To begin work within 5 calendar days of official notice of acceptance of bid or execution of contract,
whichever is first. No on site mobilization will be permitted unti the contract has been executed.

6 - To substantially complete the work per the Construction Schedule and complete the Work on or before the
Completion date indicated and required. Time is of the essence.

By submission of this bid, each Bidder and each person signing on behalf of any Bidder certifies, and in case
of a joint bid, each party thereto certifies, as to its own organization, under penalty of perjury, that to the best of
its knowledge and belief:

A} The prices in this bid have been armrived at independently without collusion, consultation, communication,
or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any
other Bidder or with any competitor.

B.) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to opening, directly or
indirectly, to any other Bidder or to any competitor.

C.) No attempt has been made or will be made by the Bidder to induce any other person, partnership, or
corporation to submit or not submit a bid for the purpose of restricting competition.
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The Bidder, by submittal of this BID, agrees with the Owner that the amount of the bid security deposited with
this BID fairly and reasonably represents the amount of damages the Owner will suffer due to the failure of the
bidder to fulfill his agreements as above provided. The Bidder acknowiedges that the Owner cannot accept a
bid that is not accompanied by bid security.

(Firm Name)

By,

(Signature and Title of Authorized Representative)

(Business Address)

(City and State)

Date:

The bidder is:

1.Corporation, licensed in the State of
2.Partnership
3.Individual

Note;

If the bidder is a corporation, affix corporate seal and give below the names of its President, Treasurer, and
General Manager, if any; if a parinership, give full names and residential addresses of all partners; and if an
individual, give residential address if different from business address.

Also, if the bidder is a corporation, attach a statement of authorization to submit this proposal from the
governing body of the corporation.

END OF SECTION 002041



Rev. 8/30/16
FORM OF BID
Trumbull Housing Authority
Stern Village Energy Improvements
October 24, 2016

PROPOSAL
OF:
{Official name of company and hareinafier called "bidder™)
organized and existing under the laws of the state of , and doing
business as: [ a corporation, [ a partnership, or [ an individual (check one).

TO the MUNICIPALITY hereinafter called the “Owner”,
READERS:

The BIDDER, in compliance with your invitation to bid for the Trumbult Housing Authority Stern Village
Energy Improvements having examined the plans and specifications with related documents and the site of
the proposed work, and being familiar with all of the conditions surrounding the construction of the proposed
project including the availability of materials and labor, hereby proposes to furnish all labor, materials, and
supplies, and to construct the project in accordance with the contract documents; within the time set forth
therein, and at the prices stated below. These prices are to cover all expenses incurred in performing the work
required under the contract documents, of which this proposal is a part.

BIDDER hereby agrees to commence work under this contract on or before a date to be specified in written
"Notice to Proceed" of the OWNER and to fully complete the project within 120 consecutive calendar days
thereafter as stipulated in the specifications. Bidder further agrees to pay as liquidated damages, the sum of
$2,500 for each consecutive calendar day thereafter.

BIDDER acknowledges receipt of the following addenda:
1.

2,

PROPOSAL:

The bidder agrees to furnish and install all labor and materials required to fully construct the work in accordance
with the contract documents.

BASE BID:

For the sum
of:

{Indicate the doftar amount of the bid using written words)

$

{Intlicate sams amount using figures}
In the case of a discrepancy, the bid amount shown in words wilt prevail.
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ALTERNATES:

1. forthesumof $

2. for the sumof $

UNIT PRICES:

Unit Prices: Unit prices include all preparatory and incidental work to provide a complete installation in full
accordance with specifications.

1.

2,

3

The BIDDER understands that the OWNER reserves the right to reject any or all bids and to waive any
informalities in the bidding.

The BIDDER agrees that this bid shall be valid and may not be withdrawn for a period of 90 calendar days
after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, the BIDDER will execute the OWNER'S formal
contract within 10 days and deliver Surety Bonds as required.

The bid security attached in the sum of $ is to become the property of the OWNER in the
event the contract and bonds are not executed within the time set forth, as liquidated damages for the delay
and additional expense to the OWNER caused thereby.

Small, Minority, Women-Owned Business Concern Representation
The bidder represents and certifies as part of its bid/ offer that it —

(@) [ is, [ is not a small business concern. "Small business concern," as used in this provision,
means a concern, including its affiliates, that is independently owned and operated, not dominant in
the field of operation in which it is bidding, and qualified as a small business under the criteria and
size standards in 13 CFR 121.

(b) (J is, [ is not a women-owned business. “Women-owned business enterprise,” as used in this
provision, means a business that is at least 51 percent owned by a woman or women who are U.S.
citizens and who also control and operate the business.

(c) O is, [ is not a minority business enterprise. "Minority business enterprise,” as used in this
provision, means a business which is at least 51 percent owned or controlled by one or more minarity
group members or, in the case of a publicly owned business, at least 51 percent of its voting stock
is owned by one or more minority group members, and whose management and daily operations
are controlled by one or more such individuals. For the purpose of this definition, minority group
" members are:

(Check the block applicable to you)

] Black Americans ] Asian Pacific Americans [] Hispanic Americans
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[ Asian Indian Americans [] Native Americans (] Hasidic Jewish Americans

(dy ] is, L] is not a bonafide Section 3 Business, and that it meets [, does not meet ] one of the following
criteria;

1. 51% or more of the ownership of this company is owned by Section 3 residents, as defined by HUD.

2. Currently, at least 30% of the employees of the company are Section 3 residents, as defined by HUD.

3. At least 30% of the employees of the company were Section 3 residents, within three years of their
date of first hire with this company, as defined by HUD.

4. Provides evidence, as required, of a commitment to subcontract in excess of 25% of the total dollar
award of all subcontracts fo business concems that meet one of the first three qualifications above,
prior to the award of this contract.

The apparent low bidder will be required to submit documentation from a Certified Agency for any of the
designations noted in the affirmative above prior to the award of the contract.

RESPECTFULLY SUBMITTED:

BY:

{lype or print name and litle)

(authorized signalura of bidder) {date)

Contact Cell Phone #:

Company Name:

Address:

Phone: Fax: Email:

FEIN or SSN#:

If bid is submitted by a corporation, its seal must appear,
NOTE: The penalty for making false statements in offers is prescribed in U.S.C. 1001.
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Contractors Qualification/Experience Statement

The Bidder is required to fill out the following form to enable the Owner to make adequate inquiries and
determine as to the Bidder’s experience, skill, available financial resources, credit and business standing,

Bidders that fail to provide all requested information, or who misrepresent such information, may have their
bid rejected as non-responsive and, if they become the apparent successful bidder for a contract, may be
deemed non-responsive for such. The of may reject a contractor based on the contractor’s
performance record with regard to quality of work, timely completion, debarment by others, changed financial
status, or other pertinent factors as determined solely by the

Confidentiality: The Contractor’s Qualification Statement submitted to the will be treated as
confidential, for official use only, and will not be open to public inspection, except as required by law. It is
the 's position that pursuant to Connecticut General Statutes Section 1-210(b) (5), such documents
are exempt from disclosure under the Connecticut Freedom of Information Act, and that the will
not disclose such documents in response to requests made under the Act.

The Bidder recognizes and acknowledges that the has the sole authority to determine the
Bidder’s eligibility and qualification of its bid and performance in order to determine that the Bidder qualifies.

The undersigned certifies under oath the truth and corrections of all statement and all answers to questions
made hereinafter.

SUBMITTED BY:
NAME: [ ]CORPORATION
[ ]PARTNERSHIP
ADDRESS: [ 1LLC
[ JOTHER
PRINCIPAL OFFICE:

(NOTE: Attach separate sheets as required)
1. How many years has your organization been in business?

2. How many years has your organization been in business under its present business name?
If business was under a different name, give previous name.

3. If a Corporation, answer the following:

Date of Incorporation: State of Incorporation:

President:

Vice President (s):

Secretary:
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Treasurer:

If a partnership, answer the following:

Date of Organization: Type of Partnership:

(General/Limited/Association)
Name and address of all partners:

. If other than a Corporation or Partnership, describe Organization and name Principals:

. What percent of the work do you plan to perform with your own forces?
List trades:

Does the Bidder plan to sublet any part of this work; and if so, provide a list of trades and
selected subcontractors/vendors.

. Have you ever failed to complete any work awarded to you? If so, indicate when, where
and why:

. Has any Officer or Partner of your Organization ever been an Officer or Partner of another
Organization that failed to complete a construction contract? If so, state details of
circumstances:

. List major construction projects your Organization has under contract on this date:
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PROJECT OWNER: CONTRACT CONTRACT ANTICIPATED
NAME: AMOUNT: DATE: COMPLETION DATE:

10. List any bids for which awards are pending:

11. Have any time extensions for projects awarded to you in the last 5 years ever been necessary?
If so, explain:

12. Has the Bidder ever failed to corplete work awarded or been terminated on a project offer
award prior to completion; If so, provide detail and relevant data:

13. Have any financial or other penalties ever been imposed? If so, please explain:

14. Has the Bidder ever filed or had filed against it suits, claims or any other type of a project
awarded or under contract within the last 5 years; if so, list prior or pending suits and provide
details and relevant dates:

15. Attach a narrative of the plant and equipment available to properly and expeditiously perform
the work.
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16. Name of Bonding and Insurance Companies and Name, Telephone and Address of Agents:

The undersigned hereby authorizes the or its agents or representatives
to request information from any person, firm, or corporation to furnish any information required
by the in verification of the previous recitals

comprising this Statement of Bidder’s Construction Qualification/Experience.

Dated at this day of , 20
NOTARIZATION: State of County of
M being fully sworn deposes and says that he (she)
is the of Contractor (s), and that
the answers to the foregoing questions and all statements therein contained are true and correct.
Subscribed and sworn before me this day of
20 .
Notary Public:

{Notary Seal)

My commission expires:
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SECTION 003119 - EXISTING CONDITION INFORMATION

1.1 EXISTING CONDITION INFORMATION

A.  This Document with its referenced aftachments is part of the Procurement and
Contracting Requirements for Project. They provide Owner's information for Bidders'
convenience and are intended to supplement rather than serve in lieu of the Bidders'
own investigations. They are made available for Bidders' convenience and information,
but are not a warranty of existing conditions. This Document and its attachments are
not part of the Contract Documents.

B.  Existing drawings that include information on existing conditions including previous
construction at Project site are available for viewing at the office of Owner.

C. Related Requirements:
1. Document 002113 "Instructions to Bidders" for the Bidders responsibilities for
examination of Project site and existing conditions.

2. Document 003132 “Geotechnical Data" for reports and soil-boring data from
geotechnical investigations that are made available to bidders.

END OF DOCUMENT 003119

003119EXISTING CONDITION INFORMATION
Page 1 of 1
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SECTION 003143 - PERMIT APPLICATION

1.1 PERMIT APPLICATION INFORMATION

A. This Document with its referenced attachments is part of the Procurement and
Contracting Requirements for Project. They provide Owner's information for Bidders'
convenience and are intended to supplement rather than serve in lieu of the Bidders'
own investigations. This Document and its attachments are not part of the Contract
Documents.

B.  Permit Application: Complete building permit application and file with authorities having
jurisdiction within five days of the Notice to Proceed.

END OF DOCUMENT 003143

003143PERMIT APPLICATION Page 1 of 1
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SECTION 006000 - FORMS

1.1 FORM OF AGREEMENT AND GENERAL CONDITIONS

A,  The following form of Owner/Contractor Agreement and form of the General Conditions
shall be used for Project;

1.  AlA Document A101, "Standard Form of Agreement between Owner and
Contractor, Stipulated Sum."

a. The General Conditions for Project are AIA Document A201, "General
Conditions of the Contract for Construction.”

2. The General Conditions are included in the Project Manual & incorporated by
reference.

3.  The Supplementary Conditions for Project are incorporated into a modified copy
of the General Conditions included in the Project Manual.

1.2 ADMINISTRATIVE FORMS

A. Administrative Forms: Additional administrative forms are specified in Division 01
General Requirements.

B. Copies of AlA standard forms may be obtained from the American Institute of
Architects; hitp://iwww.aia.org/contractdocs/purchasefindex.htm;
docspurchases@aia.org; (800) 942-7732.

C. Preconstruction Forms:

1. Form of Performance Bond and Labor and Material Bond: AIA Document A312,
"Performance Bond and Payment Bond."

2. Form of Certificate of Insurance: AlA Document G715, "Supplemental
Attachment for ACORD Certificate of Insurance 25-S."

D. Information and Modification Forms:

1. Form for Requests for Information (RFis): AlA Document G716, "Request for
information (RFI)."

2. Form of Request for Proposal: AlA Document G709, "Work Changes Proposal
Request."

3.  Change Order Form: AIA Document G701, "Change Order."

4, Form of Architect's Memorandum for Minor Changes in the Work:
AlA Document G707, "Architect’s Supplemental Instructions.”

5. Form of Change Directive: AIA Document G714, "Construction Change
Directive."

E. Payment Forms:

006000FORMS Page 1 of 2
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1. Schedule of Values Form: AlA Document G703, "Continuation Sheet.”
2.  Payment Application: AIA Document G702/703, "Application and Certificate for

Payment and Continuation Shest”

3. Form of Contractor's Affidavit: AIA Document G706, "Confractor's Affidavit of
Payment of Debts and Claims.”
4. Form of Affidavit of Release of Liens: AlA Document G706A, "Contractor's
Affidavit of Payment of Release of Liens."
5. Form of Consent of Surety: AIA Document G707, "Consent of Surety to Final
Payment."
END OF DOCUMENT 006000
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S AIA Document A310™
Bid Bond

SURETY:
{(Name, legal status and principal place

of business)
PP | S
T i

L T

CONTRACTOR:
(Name, legal status and address)

o e »
i

OWNER:

(Name, legal status and address)
«'I'mmhull Housing A.lrthurny»u_, Non-EroﬁD»
«200 Hedgehop Cn'clc

{Trumbull, Ct 06611»

BOND AMOUNT: $ « »

PROJECT:
(Name, location or address, and Project number, if any)
«Stern Village Energy Improvement Project»

« » »

LN

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severzally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be
apreed to by the Owner and Contractor, and the Contractor either (1) enters into a
contract with the Owner in accordance with the terms of such bid, and gives such bond or
bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful
performance of such Contract and for the prompt payment of labor and material fiurnished
in the prosecution thereof; or (2) pays to the Owner the difference, not to exceed the
amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work
covered by said bid, then this obligation shall be null and void, otherwise to remain in full
force and effect. The Surety hereby waives any notice of an agreement between the
Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver
of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the
aggregate beyond the time for acceptance of bids specified in the bid documents, and the
Owner and Contractor shall obtain the Surety’s consent for an extension beyond sixty
(60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shal] be
deemed to be Contractor.

‘When this Bond has been furnished to comply with a statutory or other legal requirement
in the Jocation of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated berein. When so
furnished, the intent is that this Bond shall be construed as a statitory bond and not as a
common law bond.
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Signed and sealed this « » day of « 3, «»

{( ‘b i [
(Camraczampmczpaz) ' (Sed])
S R e A e
(Witness) (Title) 1
L ¥ o ; -
Sure) ] ea)
«n : Sd e L : : X,
(Witness) {Title) P
E
]
i

» b
swics)
‘/f—““-":_ o~ P
F. - .I } ?f; #,/,
t ¥

|
|
|
|
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URAFT A1A" Document A312™

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal
g e Dloceofbusiness) oo
DR ' € P B

RN M e e SO (P Fisis B e L R o L
OWNER:

(Name, legal status and address)
‘«Tnmibull Housing Authunty}xg Non-Profity
200 Hedgehog Circle -
Trumbull, Ct 06611» -

CONSTRUCTION CONTRACT

Date: «January 01, 2017»

Amount: $« »

Description:

(Name and location)

«Stern Village Energy Improvement Project»
& »
BOND

Date:

r(Z\Ic}_r earlier than Construction Contract Date)

. ADDITIONS AND DELETIONS:

:An.lount: San ;
Modifications to this Bond: None See Section 18
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature;

Nameapd @»x» 0 Nameand [« »a» , .

Title: Title:

(Any additional signatures appear on the last page of this Payment Bond )

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
- = [(Architect, Engineer or other pany )
IR TET ameremays
it s i 5 Hei oo i mmgcm.!c _ .
U 7 ; e Ct I
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment fumnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
barmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor,
materials or equipment furnished for use in the performance of the Construction Contract, tiEm the Surety and the

Contractor shall have no obligation under this Bond. i

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation toE!ﬁe'Owncr under this

Bond shall arise afier the Owner has promptly notified the Contractor and the Surety (at the address descn'bed in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by an

seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surefy

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, liefror, smt.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following: | |
| K
§ 5.1 Claimants, who do not have a direct contract with the Contractor, I
.1 bave fumished a written notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were, or equipment was,
furnished or supplied or for whom the labor was done or performed, within ninety.(90}.davs-after
having last performed labor or last furnished materials or equipment included in the Claim; and
.2 have sent 2 Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim tn-dic/S/ ety/
(at the address described in Section 13). i L

§ 6 If 2 notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, ihaQisuﬁcient
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.T™~

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicabie, the Surety shail
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after recelpt‘oﬁhc\Cla:m, ,/
stating the amounts that are undisputed and the basis for challenging any amounts that are dlsputcc'l: d

§7.2 Pay or arrange for payment of any undisputed amounts. 5 j h‘ /

§7.3 The Surety s failure to discharge its obligations under Section 7.1 or Section 7.2 shall; Lmtlbc deemcdto

constitute 2 waiver of defenses the Surety or Contractor may have or acquire as to a Clalm,!exc!ept s fo unchs puted

amounts for which the Surety and Claimant have reached agreement. If, however, the Sure{y faﬂs.ta,d:schargutstm
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for th: rezsonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing 1o the Clamast

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of re: :

fees provided under Section 7.3, and the amount of this Bond shall be credited for any paymcqr; adw s,
by the Surety. / N \\\
§9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the \ tb
performance of the Construction Contract and to satisfy claims, if any, under any constructmn performancc bond.

By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds l:amed by the Contractor

in the performance of the Construction Contract are dedicated to satisfy obligations of the Comractor and Surety F
under this Bond, subject to the Owner's priority to use the funds for the completion of the work. '

AIA Documant A3IIZ™ - 2010 Pwynmant Bond., The Americar lsstitute of A...d:itnc“u A -d.ch:: rwsarved, WARNING: This AIN' Documant is
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§ 10 The Surety shall not be lizble to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations. E

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court %f competent

jurisdiction in the state in which the project that is the subject of the Construction Contract i is locaied or after the

expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2

or 5.2, or (2) on which the last labor or service was performed by anyone or the last matenals m‘tqmmm'“— ------- '
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this

Paragraph are void or prohibited by law, the minimum period of limitation available to suréties'as a defense in the
jurisdiction of the suit shall be applicable. '

i

§ 13 Notice and Claims to the Surety, the Cwner or the Contractor shall be mailed or dehvm-ea Io the addrcss shown
on the page on which their signature appears. Actual receipt of notice or Claims, however awomphshed., shall be
sufficient compliance as of the date received. E :
§ 14 When this Bond has been furnished to comply with a statutory or other legal reqmrcmt;:nt in the locahon whcre

the construction was to be performed, any provision in this Bond conflicting with said statutory or legal rcqulrcment

shall be deemed deleted herefrom and provisions conform.mg to such statutory or other ]egal requu-cmeui ‘shall'be “5
deemed incorporated herein. When so furnished, the intent s that this Bond shall be consn'ucdasa.stannmyhond_- ST
and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. / /
§ 16 Definitions -~
§16.7 Claim. A written statement by the Claimant including at a minimum: ‘
.1 the name of the Claimant;
2  the name of the person for whom the labor was done, or materials or equipment furnish
3  acopyofthe agreement or purchase order pursuant to which labor, materials or equipment Was~._
furnished for use in the performance of the Construction Comtract;
4 abrief description of the labor, materials or equipment furnished;
4 the date on which the Claimant last performed labor or last furnished materials o ,mmpmget for use /
in the performance of the Construction Contract;
& the total amount earned by the Claimant for labor, materials or equipment furmshf of the dat€ of /
the Claim; v
4 the total amount of previous payments received by the Claimant; and e

B the total amount due and unpaid to the Claimant for labor, materials or eqmpment furnished as of the
date of the Claim. .

Contractor to furnish labor, meterials or equipment for use in the performance of the Construction Cotkact The
term Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real property upon which the Project is located. The i d.
shall be to include without limitation in the terms “labor, materials or equipment™ that part of a&’yng B
hght, heat, oil, gasoline, telephone service or rental equipment used in the Construction Con i an
engineering services required for performance of the work of the Contractor and the Conh-actor subconiractors,

and all other items for which a mechanic's lien may be asserted in the jurisdiction where the Iabur, materials or
equipment were furnished. f

§ 16.3 Construction Contract. The agresment betwsen the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documem
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other material terms of the

Construction Contract.
§ 16.5 Contract Documents, All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the terfii Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

:« Pt AT L el 2o S il B bt L L L T R B e ot R AT B T B e

(Space is provided below for additional signatures of added parties, other than those appem‘iné on the cover page.)
-

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: — (Corporate Seal)
5 .

Signature: Signature: || | |

Name and Title: '« »« » _ Name and Title: « »« »

Address: - « Address: «» S AT

b
-
|
i
|

| .
[
E
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AIA Document A312* - 2010

Performance Bond

CONTRACTOR:
{Name, legal status and address)

e
LA

OWNER:
(Name legal siatus and address)

'«Trumbull Housing Authority», Non-Profits

«200 Hedgehog Circle
Trumbull, Ct 06611» -

CONSTRUCTION CONTRACT
Date: WJanuary 01,2017»
Amount: § « »

Description:

{(Name and location)

SURETY:
(Name, legal status and principal
place of business) ___
€ MR » ¥

ainTE

«Stern Village Energy Improvement Project»

.l

None

See Section 16

BOND

Date;

(Not earlier than Construction Contract Date)
L ]

Amount: $ « »

Modifications to this Bond:
CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
Signature;

Name and [« »a » Al
Title:

(4ny additional signatures appear on the last page of this Performance Bond )

SURETY

Company: (Corporate Seai)
Signature;

Nameand |«.pa »

Title:

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
S {drchitect, Engineer or orherpm'g-,l
L) «Harriet Polansky» - -
" P 3 ﬁQODHedgehogﬁmle. S b,
'« » & 'Tnun'bul],Ct Dﬁﬁl’ﬁ“ e e
» e

«» : _‘-'--'_'-"

'K » 13 . as '"' -

Email Address: - -

}

IAD]JrITIONS AND DELETIONS:
‘The author of this document
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The author may alsp have
revised the text of the
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,the author and shonld be

e, Py
B VICWEL.

This document has importefft
legal consequenc
Consultatiop-with an_ .—"
attnrnarﬁp:nc uraged with
respfect tQ.its completion
er, mo ication.

n s:.ng'ular.,_r_iference to
Coatractar, Surety, Owner

or other pi'f hall bee
considered plural 2
applicable. .
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prohibited and comstitutes a
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this document.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein
by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owaer Default under the Construction Contract, the Surety's obligation unI;c:Eihls Bond shall arise
after
1 the Owner first provides notice to the Contractor and the Surety that the Owner 1s considering
declaring a Contractor Default. Such notice shall indicate whether the Owner is requestmg a I
conference among the Owner, Contractor and Surety to discuss the Comractor spcrfurmanc:-ﬁ‘thr-—-—-*
Owner does not request a conference, the Surety may, within five (5) busmess days after receipt of
the Owner’s notice, request such a conference. If the Surety timely requests b oonfcrence the Owner
shall attend. Unless the Owner agrees otherwise, any conference requested u'nder this Section 3.1
shall be held within ten (10) business days of the Surety's receipt of the Owner's notice. If the
Owner, the Contractor and the Surety agree, the Contractor shall be allowed/z reasonablc % 10
perform the Construction Contract, but such an apgresment shall not waive the Owncr s right, if any,
subsequently to declare a Contractor Defauit;
.2 the Owner declares a Contractor Defanlt, terminates the Construction Contract and notifies thc
Surety; and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract io the Surety or to a contractor selected to perform ﬂ:ll% CoRstiuction Contract

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, . i

el

except to the extent the Surety demonstrates actual prejudice.

P
§5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at ’§ Expense
take one of the following actions:

o f
§5.7 Arrange for the Contractor, with the consent of the Owner, to perform and complete the GousiructionCQma;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner fo /
performance and completion of the Construction Contract, arrange for a contract 1o be prepa for executi by th
Owner and a contractor selected with the Owner’s concurrence, to be secured with pcrformance m;rment bohds .~
executed by a qualified surety equivalent to the bonds issued on the Construction Conuact,iand pay to t.hc Ownenﬂ/
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owder

as a result of the Contractor Default; or E ! [
§ 5.4 Wajve its right to perform and complete, arrange for completion, or obtain 2 new c:ontracu':nt.:am:l.,vs.'ith|E 2 .

reasonable promptness under the circumstances:
.1 After investigation, determine the amount for which it may be liable to the eran S00D a5
practicable after the amount is determined, make payment to the Owner: or

2 Deny liability in whole or in part and notify the Owner, citing the reasons for deni}/-"‘—“-\\\

§ 6 If the Surety does not proceed es provided in Section 5 with reasonable promptness, the all be deem‘é'a‘\ \‘
to be in default on this Bond seven days after receipt of an additional written notice from thc O\aﬁ:er to the Surety hY

demanding that the Surety perform its obligations under this Bond, and the Owner shall be :uuﬂed to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owncr refuses the

payment or the Surety has denied liability, in whole or in part, without further notice the Ownet shall be entitled to
enforce any remedy available to the Owner. F i

§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Strety-to-the-Ownerstati———m=
not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to

AIA Docrmpnt AZ12™ = 2010 Parformance Bond. The American Institute u! Azchitezts, m sights resarved. WARNING: This AIA" Docmant is
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the Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitient
by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Constru€85a Contract, actual
damages caused by delayed performance or non-performance of the Contmc'tor !

§ B If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s Liability is hm.nedto the amount of this

Bond. | !
§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unre]ated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set offon account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other ther than the Owner or its

heirs, executors, administrators, successors and assigns.

related subcontracts, purchase orders and other obhganons t i

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of compctcnt _|unsd1cnon in
the location in which the work or part of the work is located and shall be instituted within two years aﬂ.ern
declaration of Contractor Default or within two years after the Contractor ceased working dr withit Fwo years afier
the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If.ﬁlr.pmsmm.nﬂh:_-- -
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shoW
on which their signature appears.
./)‘/ [

§ 13 When this Bond has been finnished to comply with a statutory or other legal reqm.rcmcnt in tbe.]or:anon vmcre

the construction was to be performed, any prov:swn in this Bond conflicting with said statuf lcgal requ:.g_ement

shall be deemed deleted herefrom and provisions conformmg to such statutory or other legal rery:ujl-rhb shall be -

deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory ndﬁ\\ T

and not as a common law bond. ]
|

§ 14 Definitions o

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Conn'actor{nder the Constru
Contract after all proper adjustments have been made, including allowance to the Contactor of any amounts Vi /
received or to be received by the Owner in settlement of insurance or other claims for damages to which the °

Contractor is entitled, reduced by all valid and proper payments made to or on behalf of thé Contractor under
Construction Contract.

§ 14.2 Construction Contract The agreement between the Owner and Contractor identified on the cover. page, .[._,d.._ A et
including all Contract Documents and changes made to the agreement and the Contract Documents. I

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract,

",
§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay thé Contfactor as PR ¢
required under the Construction Contract or to perform and complete or comply with the other aterial terms of the .
Construction Contract. | "I }

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owncr;_zmd Contractor. ;

S ———

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Conttactor:

AT Documant AJLZ2™ - 2010 Pecfomanhcae Bond. The hmerican Institute of Architects. All =ights resssved., WARNING: This AIA® Documsnt is
protectsd by U.5. Copy=ight law and Intethational Zrsaties. Unaotherized reproduction or distribution of this AIA’ Documant, or amy
poction of it, may Tmsult in severss civil and criminal panaltiass, and will bs prosscutad to the pariguvm extent possible undar the law.
This draft was produced by ATA software at 16:18:55 on 09/20/2016 under Order Ho.390B059745_1 which axpires on 07/05/2017, nog is not for
resale.
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§ 16 Modifications to this bond are as follows:

hos 8

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seal} Company: 1 (Corporate Seal)
|

Signature: Signature: |

Name and Title: « »« #- X Name and Title: ‘« »a »

Address: MW UG Address: R T ISR R T
Wi

AIAM Documant A3L2™ = 2010 Parfarmapce Band, The Aneritan Institute of Architects. All rights resarved, WARNING: This AIA® Document is
protacted by U.5. Copyzight Law and Intacmatisnnl Trestiss. Dnapthorized reproduction or distridmtion of this AIA® Documant, or any
portion of it, mey result in sevass civil and criminal panalties, and will bs prosscutsd to the marimes axtent pozsihle undar tha lav.
This drafr wes produced by AIR software a: 16:18:55 op 0%/20/2016 under Order Hp, 3508085745 1 which expires on 07/05/2017, and iz mot fer
resale.
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ATA Document A101™ - 2007

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum

AGREEMENT made as of the «Firsts day of «Januarys in the year ¥Two Thousand f l
Seventeenn i e it e
{(In words, indicate day, month and year.) i
zu:nznms AND DELETIONS:
,Th autheor of this document
BETWEEN the Owner: 'hag added information
(Name, legal status, address and other information) |needed for its completion.
The author may also have
e i e s — - S — —— - - fewised the text of the
i(_c'IHA".Buard of Commisionersp-» : ; 'or;'lg:.nal ATR Standard form.
“«» 82 ! An hdditians and Deletions
€ » : 3 i Repart that! no{:es added
! g :.nfotmatinu.; asiwell as
o« » ;
B = - e - —T—te——e=  rewisions tp the standard
|form.rext, iz availahle Zrom
and the Contractor: the auther and should be r
(Name, legal status, address and other information) reviewed:
) _ This document has impeo .
o BT » 2 legal conseguenc
; Consultatip b an
®» atto 5 encpuraged with
o« » ect to.4ts completion
I‘( » —— ———— F— P S P S S——1 - a-n Dr mmlcatlnn
ot s Document AZ01™-2007,
for the following Project: Gener®-Conditions of the
. . PR Contract for struct:mn,‘
(Name, location and detailed description) ie adopted mc“&thu e
T — — e e e e by reference. Do not use-..
«Stemn Village Energy Improvement Projectn with other general -~
oW c tions m‘xless)?i.( !
« Energy Improvement Project includes installation of new Heat Pumps in all Living =~ | 9°Cupest.is modifid.
Unite w308 w5 h 800 Aot e el e SR e pr R e sl e | |
| /

The Architect:
(Name, legal status, address and other information) r

«Wilcs Am'hnecis, LLCn«, Limited hablhty Compmy» : ; :
j«155 Brooklawn Ave B peta ek E

ridgeport, Ct 06604» ' : -," : o s ; /'-ﬂ_""'\u,
«Telephone Number: 203-366-6003» St B sl B "
«Fax Nimber: 203384017500 67 5ol ST el SRR S 2R
b g !
The Owner and Contractor agree as follows. [

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Doctmeat AL01™ - 2007, Cepyzight © 1918, 1918, 1925, 1837, 1851, 1958, 1961, 1963, 18967, 1974, 1977, 1967, 1991, 1297 and 2007 by The
Amezican Institute of Architects. ALl rights resarved, WARKING: This AIA® Document is protactad by U.B, Copyright Law and Intasnaticnal
Tresties. Unauthorized reproduction or distridbmtion of this AIA® Document, or amy portion af it, may zasult ip severs civil and esiminal
Paskliims, and will be prosscotsd to the marimm extest possible under the imw. Tniz dzalt Was prodused by AlA scftwnre at 16:17:07 ea
05/20/2016 under Order No.330BD95745_1 whish expires on 07/05/2017, and is pot for resale.
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9 ENUMERATION OF CONTRACT DOCUMENTS : |

10 INSURANCE AND BONDS oo

ARTICLE 1 THE CONTRACT DOCUMENTS Si o —d
The Contract Documents consist of this Agreement, Conditions of the Contract (Generzl, Supplementary and othcr
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed _ ="
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Con: d/
are as fully a part of the Contract as if attached o this Agreement or rcpcated herein. The Contract W /
entire and integrated agreement between the parties hereto and supersedes prior negotiations, regreséntati
agreements, either written or oral. An enumeration of the Contract Documents, other than nMochﬁ fi, appears carsin
Article 9. I L

[

ARTICLE 2 THE WORK OF THIS CONTRACT e :
The Contractor shall fully execute the Work described in the Contract Documents, except as spec1ﬁcally mdlcaxkd;u‘:
the Contract Documents to be the responsibility of others. .
ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION po——. /’/
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a d.l.ﬂ/ rent date is stated /
below or provision is made for the date to be fixed in a notice to proceed issved by the Owner. I /'/

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state zhar the dare

will be fixed in a notice to proceed )

er g g % = i —— TLr g — - —_ = eTr— -~ s s i =gy

K » : R S

SN 2 R e e Y e e Tl o _l- ; E, {

1f, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests,
the Owner’s time requirement shall be as follows:

e it 7 - — = - ey e e p—.

«»o : LR

§ 3.2 The Coniract Time shall be measured from the date of commencement. L:‘/ i
3\

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than & »'( ﬁ ) days from the

date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coardmatecfw:th the date of

commencement. If appropriate, insert requirements for earlier Substantial Completion of certam portions of the

Work)

PR L ‘ N ¢ Az A i =

AIA Document ALlCI™ = 2007. Copysigh: & 1915, 1818, 1825, 1937, 1551, 1958, 1961, 1963, 1967, 19, 1§77, 1967, 1991, 1597 ang 2007 by The
American Institute of Aschitects. ALl rights rwsetved. FARNING: This AIA® Documant i piotactsd by D.5. CopyTight law snd Intarnaticnsl
Traatiss. Dnanthorized reprodoction or distribmtion of this AIA® Domumant, or amy portion of it, may result in severs civil and criminal
panalties, and will ba prosscoted to the marimm artent possible undar the lav, This draft was produced by AIAR softws=e at 16:17:07 on
05/20/2016 under Dreer Ho 3808099745 1 which expires on 07/05/2017, and is not for zesale.
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Portionof Work : Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liguidated damages relating to failure 1o achieve Substantial Completion on time or for
bonus payments for early completion of the Work ) £

o — O T S W TR T e TR g Ty . S PR hisiminiakiciamii s el Sy ARSI

-

B A S P L i 2 R S ot e T i i T o
|

ARTICLE4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’ j-pzrl‘urnmvrvﬁb!———l
Contract. The Contract Sum shall be « » (§ & » ), subject to additions and deductions as prcm ed in the Contract
Documents. i i

§ 4.2 The Contract Sum is based upon the following alternates, i any, which are described 1 in the Contract

Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or praposaf dor:uments permit the

Owner to accept other allernates subseguent fo the execution of this Agreement, attach a schedule of Suck ather

alternates showing the amownt for each and the date when that amount expires.) !

T R R :
A —
§ 4.3 Unit prices, if any: ! sk
(Identify and state the unit price; state guamtity limitations, if arty, to which the unit price szI be apphcable )
Item Units and Limitations Price Per Unit ($0.00) - / - -
§ 4.4 Allowances included in the Contract Sum, if any: a8 /

(Identify allowance and state exclusions, if any, from the allowance price.)

tem ) Price ) "

ARTICLE 5 PAYMENTS
§ 5.1 PROGRESS PAYMENTS i,
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for -
Payment issued by the Architect, the Owner shall make progress payments on account of t.hc CoﬂE;Et‘Sum to tie /
Contractor as provided below and elsewhere in the Contract Documents. i i ) -
£
§ 5.1.2 The period covered by each Application for Payment shell be one calendar month endmlg on the last day of
the month, or as follows: |

LY

| |
e -.___- , 3 . : T : T __ == _d::j_: :

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the « » day of 8 month,

the Owner shall make payment of the certified amount to the Contractor not later than the | T a # day ofthe ¢ ¥ mon

1f an Application for Payment is received by the Architect after the apphcatnon date fixed abov, 1:;{31@&;]&:{’\
made by the Cwner not later than « » ( & ) days after the Architect receives the Applicati for yment.

(Federal, state or local laws may require payment within a certain period of time.)

Contractor in accordance with the Contract Documents. The schedule of values shall al]oca:e the entire Contract

Sum among the various portions of the Work. The schedule of vaiues shall be prepared in such form and supported

by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the

Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. =

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of valoes qubmnicd by the | |
.

AIA Documant Al01™ - 2007. Copyright ® 1915, 1918, 1925, 1837, 1951, 1955, 1861, 1963, 1967, 1574, 1877, 1867, 1991, 1957 and 2007 by The
Americar Institute of Architects. All rights resarved. WARNING: This AIA* Documant is protectsd by 0.5, Copysight Lav and Intarnational
Treaties. D thoriced doction or distoibution of thiz ATA* Dommant, or amy portion of i, may result in severs civil and eriminal
panaltias, and will be prnu:nr.-d to the maximm ertant possible unda=s the law, Thip draft was produced by AIR software at 16:17:07 on
08/20/2016 under Ozder No.380B093745_1 whick expires on 07/05/2017, and is not for resale.
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the sli!?é’of the Contract Sum
allocated to that portion of the Work in the scheduje of values, less retamagé of « 2 percent (« »%).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of ATA Document A201"'M-2007 General Conditions o
of the Contract for Construction; . |
2 Add that portion of the Contract Sum properly allocable to materials and eqmpmcm-dehvm:d-and——H
su:tably stored at the site for subsequent incorporaticn in the completed constructmn (or, if approved
in advance by the Owner, smtably stored off the site at a location agreed upcm m wntmg), less
retainage of npercent(ux%, !
3 Subtract the aggregate of previous payments made by the Owner; and
.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Cemﬁcate for Payment
&s provided in Section 9.5 of ATA Document A201-2007. P ;

k
|

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modJﬁnd under
the following circumstances:
.3 Add, upon Substantial Completion of the Work, a sum sufficient to increase the ‘toml paymcuts to the
full amount of the Contract Sum, less such amounts as the Architect shall dctermme for mcomp"lete
Work, retainage applicable to such work and unsettled claims; and PR —
{Section 9.8.5 of AI4 Document A201-2007 requires release of applicable relaznage upon J
Substantial Completion of Work with consent of surety, if any.) N
2 Add, if final completion of the Work is thereafter materially delayed through no fault of th/
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Dos t /

n
A201-2007, - |
- //| |
§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows: ' | .’
(If it is intended, prior to Substantial Completion of the entire Work, 1o reduce or limit the rei e resulnngﬁom
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere mThe.Qgitmcv }

Documents, insert here provisions for such reduction or limitation.) G

——— e T e e I I —

e R : e .
(L oy B . : Bt B2 LA A : -
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance paym:‘ﬁg to suE hem for -
materials or equipment which have not been delivered and stored at the site. ,-"""

i i /
§ 5.2 FINAL PAYMENT ' P

§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be 1i1ad£ by the Owner to the
Contractor when [
.1 the Contractor has fully performed the Contract except for the Contractor’s mspunmbxhty.to COMBCE i
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to sahsfy other reqmrcmeuts
if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after 1ssu‘§l;g_n.uhe\j:“~ -
Architect’s final Certificate for Payment, or as follows: g o \

- - oo 1 i
€y SRR : R B 4 B roy

& i
ARTICLE 6 DISPUTE RESOLUTION [ | -
§ 6.1 INITIAL DECISION MAKER f oo
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A20 1-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initiat-Decision-Mzker-

AIN Dosumant ALCI™ - 2007. Cepyright © 1915, 1818, 1925, 1837, 1881, 1*.!58. 1861, 10€3, 1567, 1574, 1577, 19087, 1991, 1957 and 2007 by The
Amerienn Institute of Azchitects. ALl rights rmserved. WARNING: This AIA® Doctmant is protected by U.5, Copy=ight lav and Intarnational
Togatiag, O hozized doction or dist=ibmtion of thisy AIA* Docupant, or any portios of it, may result in sevars civil and c=iminad
pon:luta, and will ba p:nu:uud 5 the mxximum artant posgible unhder the law, This draft wes produced by ATk software et 16:17:07 onm
08/20/2016 under Order No.3908085745 1 which expires on 07/05/2017, and is not for repale,
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(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

o« n
«»

€ » £

€ FEECIT o : . gk

I
f

§ 6.2 BINDING DISPUTE RESOLUTION i
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of ATA Documcnt A201-2007, the
methed of binding dispute resolution shall be as follows:

{Check the appropriate box. If the Owner and Contractor do not select a method of bmdmg duptztrrem!uttm——-——-ﬂ-
below, or do not subsequently agree inwriting to a binding dispute resolution method other than litigation, Claims

will be resolved by litigation in a court of competent jurisdiction.) b

[« »] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[ <> ] . Litigation in a court of competent jurisdiction

....___.__1
L

[« »] Other (Specify

|
|

«»

ARTICLE 7 TERMINATION OR SUSPENSION : e
§7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ALA Document
A201-2007. —~

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-20677" r /

ARTICLE 8 MISCELLANEOUS PROVISIONS / '
§ 8.1 Where reference is made in this Agreemeutto a provision of AIA Document A20 1—2 7 or anothchg
Document, the reference refers to that provision as amended or supplemented by other provisidis-af the
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate staxcd ad
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 1
located. P -

{Insert rate of interest agreed upon, if any.) £ Y /f
% | [ S

§ 8.3 The Owner’s representative;
(Name, address and other information)

DR o o o ....-.I._‘- S ——— - e T —— b |
{Jan.KupﬂlﬂDb i3 i 3 . £ i T M
«» ik : ; : T e
Py ¥ : T o e R A
< ST ESER
«» : 5 ; : SFLCRRIC R

an . : o ; £

- o e e oloe —. - — ey

§ 8.4 The Contractor’s representative;
(Name, address and other information) ]

'.
¥

a»

<« "

w» ; i ‘.
N R S e e s e . i Ty S L ol o i L
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days writien notice to the
other party.

§ 8.6 Other provisions: r i

ARTICLES ENUMERATION OF CONTRACT DOCUMENTS | |

§ 9.1 The Contract Documents, except for Modifications issued after execution of this AgreementEresmmmrerated-n——

the sections below. E !

§9.1.1 The Agreement is this exscuted ALA Document A101-2007, Standard Form of Ag‘é&l_:'lém Between Owner

and Contractor. .

§9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for I

Construction. - ' |L
|

§9.1.3 The Supplementary and other Conditions of the Contract: :

I

Document  TWle ~ Date  Pages" T e
§9.1.4 The Specifications: ]
(Either list the Specifications here or refer to an exhibit attached to this Agreement) .~ -
« )’ — - S e IR E———————~ R - -~ — — il
Section Title Date - rl‘iag ; —""/’ | 'l
. f
§9.1.5 The Drawings: p )
(Either list the Drawings here or refer to an exhibit attached to this Agreement ) - o
oS e Nt : 4 : i L |
Number . T ey DA T L
BN v g o CpaE O h e i B A { f s _-/
§9.1.6 The Addenda, if any: ' ) f/-“
Number e o Date . ... Pages ! R
B R s e AR i QR L ; Cin Ry
L L)
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding |

requirements are also enumerated in this Article 9.

§9.1.7 Additional documents, if any, forming part of the Contract Documents: R ""‘w-\
S
1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed bythe pm\ v K
following: ( / YA
Ca
€2 ] o

.2 Other documents, if any, listed below; _—
(List here any additional documents that are intended to form part of the Contract Documents, A4
Document A201-2007 provides that bidding requirements such as advertisement o IHVIialion io BIid
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract

AIr Document ALOI™ ~ 2007. Copyzight © 1915, 1818, 1825, 1537, 1951, 1958, 1961, 1963, 1967, 1574, 1577, 1987, 1851, 18857 and 2007 by The
American Institute of Architects. ALl rights rusarved. WRRNING: This AIA® Dommant iz protectsd by 0.5, Copyzight Lav and Intarnationsl
Traaties. Unauthorized reproduction or distribution of this ATA® Documest, or any portion of it, mmy result in severs civil and csiminal 6
panaltiss, mnd will be prosscuted to the marioum extsnt possible undaer the lav. This draft was produced by AIA software et 16:17:07 oo
09/20/2016 under Order No.3908023745_1 whick expires oz 07/05/2017, and is not for resate.
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Documents unless erumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

«»

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Artiete11 of AIA Document
A201-2007.

{State bonding reguirements, if any, and limits of liability for insurance required in Article [II qf Al4 Document
A201-2007.) .L

Typeof insurance orbond == lelt of liability or bond amount I[SO Od) T ——— !
[ s T S P ey T TR e R :
P
. . L
This Agreement entered into as of the day and year fitst written above,
1
| ?
OWNER (Signature) CONTRACTOR (.S'rgmture} : { ‘
e s = = - . — I S L
'«Tan Kopchilow, Chairperson» WM » :
(Printed name and title) (Printed name andmle) T i e e

"s‘_

AIM Pocument ALD1™ - 2007. Copyright © 1915, 1918, 1925, 1837, 1951, 1555, 1961, 1863, 1967, 1974, 1977, 1987, 15991, 1987 and 2007 by The
Amezican Institute of Architectt. ALl rights resarved. WARNING: Thig ATA* Documant isx protected by U.5. Copyright lav and Intacnatichal
Treaatins. Unsuthorized :-prndn:"..ic‘n or digtributionr of this AIA' Document, or amy portion of it, myy rasult in severs civil and coiminal
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AIA Document G704~ - 2000

Certificate of Substantial Completion

PROJECT: PROJECT NUMBER: / - OWNER: []
{(Name and address) CONTRACT FOR: Energy Improvements )
Stern Village Energy Improvement CONTRACT DATE: January 01, 2017 ARCHITECT: []
Project e GONFRAGTORI
TO OWNER: TO CONTRACTOR: FELor3
(Name and address) (Name and address) )
Trumbull Housing Authority OTHER: [
200 Hedgehog Circle e

Trumbull, Ct 06611 —

: F
PROJECT OR PORTION OF THE PROJECT DESIGNATED FOR PARTIAL OCCUPANCY OR USE SHALL INCLUDE: b

The Work performed under this Coniract has been reviewed and found, to the Architect's best knowledge, mformsncn and bchef, }
to be substantially complete. Substantial Completion is the stage in the progress of the Work when the

portion is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for -
its intended use. The date of Substantial Completion of the Project or portion designated above is the date of issuance cstab].ished,//i
by this Certificate, which is also the date of commencement of applicable warranties required by the Contract Documen Cept e

as stated below: /‘A §
= |

Warranty Date of Commencement

T b
k"‘«.g“‘ S T
“‘"‘s...:_“ o ?u.“.
Wiles Architects, LLC ""‘u,.___ e SN
oy,
ARCHITECT BY DATE OF ISSUANCE h“"‘-t-E

.-"""
A list of items to be completed or corrected is attached hereto. The fhilure to include any items on such hstﬁs not alfer the {“' J
responsibility of the Contractor to complets all Work in accordance with the Contract Documents. Unlcss othefOASTagree ;9
writing, the date of commencement of warranties for items on the attached list will be the date of issuance of the final ( cag//
of Payment or the date of final payment.

Cost estimate of Work that is incomplete or defective: $0.00 l [

The Contractor will complete or comect the Work on the list of items attached hereto within Zero (0) days from the above date of
Substantial Completion.

e

i h
CONTRACTOR BY DATE 'f/ / TN
The Crwaer accepts the Work or designated portion as substantially complete and will assume full pose’smun at (time) on
(date). I
Trumbull Housing Authority r
OWNER BY "DATE L

The responsibilities of the Owner end Contractor for security, maintenance, heat, utilities, damage to the Work and insurance
shall be as follows:

(Note: Owner's and Contractor's legal and insurance counsel should determine and review inswrance requirements and
coverage.)

AJA Documant G704™ - 2000. Copyright © 1963, 1578, 1992 and 2000 by The American Institute of Architects. All rights sesarved. WARNING:
Thig ATA' Documant is protectsd by U.E. Copyright Lav and International Treaties. Unauvthorizad raproduction or distribution of this AIA®
Docunant, or any portion of it, may result in ssvere civil and eriminal paneltiss, and will bs piosscuted to the maximun extent possible
uhdat the lav. This draft was produced by ATA software at 16:22:57 co 09/20/2016 under Ozder No.390B8099745_1 which expires on G7/05/2017,
ancd is not Zor resale.

Osar Notas: [{17519255686]
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:” | AIA Document G706~ - 1994

Contractor's Affidavit of Payment of Debts and Claims

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: OWNER: [|

Stern Village Energy Improvement ARCHITECT: [

Project | CONTRACTOR O
CONTRACT FOR: Energy Improvements | e SRR ——

TC OWNER: (Name and address) CONTRACT DATED: January 01, 2017 b e OTHER L)

Trumbull Housing Authority |}

200 Hedgehog Circle .

Trumbull, Ct 06611 -

STATE OF: l“ !‘

COUNTY OF: '

The undersigned hereby certifies that, except as listed below, payment has been made in full a.nd i:all obhgatlons have
otherwise been satisfied for all materials and equipment furnished, for all work, labor, and semces penormed, and 1
for all known indebtedness and claims against the Contractor for damages arising in any manner-in-conpection-with—ms .’
the performance of the Contract referenced abave for which the Owner or Owner's property might in any way bc//
—

held responsible or encumbered.

EXCEPTIONS: /,- -

el

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address) it ]

1. Consent of Surety to Final Payment. Whenever T
Surety is imvalved, Consent of Surety is e
required. AIA Document G707, Consent of
Surety, may be used for this purpose //'- . -

Indicate Attachment O Yes No ; .

b N
BY: [ ¢ s

The jollowing supporting documents should be attached {Signature of authorized representdtivel

hereto if required by the Owner: t [ i

1. Contractor's Release or Waiver of Liens, (Printed name and fiflg ' |
conditional upon receipt of final payment.

Z Separate Releases or Waivers of Liens from Subscribed and sworn to befom ""\
Subcontractors and material and equipment — e
suppliers, to the extent required by the Owner, 4 \\ \
accompanied by a list thereof .

Notary Public: '

3 Contractor’s Affidavit of Release of Liens (AIA My Commission Expires:

Document G7064).

AIA Docment G706% - 1994, CopyTight © 1970 and 1994 by The American Institute of Architects, All riphts rasarved. WARNING: This AIA®

D t is p d by U.5. CopyTight Lav and Intarnaticoal Treaties. Duasthozized r-p:odnc‘-..lan o digecibution of this ATA® Document,
ez any partion of it, may result in sevars civil and criminal penalties, mnd vill be tod to the i pessible under the
law, This dsaft was produced by AIN software at 16:23:50 on 09/20/2016 under Order Na, EBDBDBS'HS 1 which expires om 07/05/2017, and is not
for resale.

Osar Hotes: 11962934882}
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2= | AIA Document G707~ - 1994

Consent Of Surety to Final Payment

X
e

PROJECT: (Name and address) ARCHITECT'S PROJECT NUMBER: = OWNER:|_]
Stern Village Energy Improvement Project

CONTRACT FOR: Energy Improvements ARCHITECT: []
TO OWNER: (Name and address) CONTRACT DATED: January 01, 2017
Trumbull Housing Authority "SURETY ] '
200 Hedgehog Circle
Trumbull, Ct 06611 OTHER: (]

In accordance with the provisions of the Contract betwesn the Owner and the Contractor as indicated x:br(;::I the
(Insert name and address of Surety)

on bond of
(Insert name and address of Contractor)

_—~TCONIRACTOR,
bereby approves of the final payment to the Contrector, and agrees that finel payment to the Contractor shall eve the .
Surety of eny of its obligations fo N
(Insert name and address of Owner) : h‘%"’"% Tt
. _ 'k“”'hu.t“ —
Trumbull Housing Authority e ]
200 Hedgehog Circle, Trumbult, Ct 06611 T,
, OWNER, o
as sct forth in said Surety's bond. /’\\ /
. ,f"“\., \‘;‘ -
IN WITNESS WHEREOF, the Surety has hereunto sct its hand on this date: [/ AT
(Insert in writing the month followed by the numeric date and year.) i ] {fr
E |
{Surety) } E :
i j
(Signatwre of authorized repre%
Atiest: e
{Seal): (Printed name and title) \\

AIN Documant G707= = 1984. Copyzight © 1982 and 1934 by The American Institute of Architects. All =ights resatved, WARNING: This ATA®
Document is protacted by U.5. Copyright lLav and Intarnaticnal Treaties, Onsuthocizad reproduction o digtribution of this ATA® Decumant,
or any portion of it, mey sesult in savers civil and criminal penalties, and will be J ted to the : possible undes the
lav. This dra’t was produced by ATh software st 16:24:37 on 09/20/2016 vhdar Order No.2908095745_1 which expires op 07/05/2017, and is pot
for resele.

Usar NHotas: 11984521291
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employed Laborers/Mechanics —
Working Subcontractors



AIA Document A201* — 2007

General Conditions of the Contract for Construction

for the following PROJECT: B
{'N’ame and location or address) R
—«Stu'nViﬂachnc‘rgyIm;n'ovam:mPrgecm _______ I
o o L Tl D T L el T S B D e S RS e s R {
ADIFTIONS AND DELETIGNS:
THE OWNER: The author of this document
fhm legalstcﬂusmd HBSS) has-da:d;d information
‘«Trumbull Housing Awthority»«, Non-Profibs it ; ;:: e :1;; ii?f.liﬁiin
«ZOOHedgnhog Circle Iri'é'x’{_xsed the__tﬁf: of the
- iginal ATE dard form.
Trunbinl, Cf 06611t -0 & 1 Lt o S (S e T P foriginal AIR Standazd fom
Report that! notes added
THE ARCHITECT: information! as'well as
mme Iega] status andadd-e&g} - P 'x:ev:isions ":.D the‘standard
'« Wiles Architects, LLCn«, Limited Lisbility Compamy» - SEEE T |form rext.is available.fram
«155 Brooklawn Ave jche author snd sbould ba. .
Bridgepart, Ct 06604» i S ! This document has ymﬁwﬂ
legal censequence i
TABLE OF ARTICLES Consultatio h an "
atto s enc u:!g';d with
ect to.i¥: completi
1 GENERAL PROVISIONS orwﬁgg;;ﬁ wpletion
2 OWNER =i
3 CONTRACTOR

4 ARCHITECT s / '
5 SUBCONTRACTORS W /

6  CONSTRUCTION BY OWNER OR BY SEFARATE CONTRACTORS | 4

7 CHANGES IN THE WORK S O S
8 TIME e e
9 PAYMENTS AND COMPLETION //'—m‘"‘ g

10 PROTECTION OF PERSONS AND PROPERTY [,-" ' i hY
1 INSURANCE AND BONDS l '!
12 UNCOVERING AND CORRECTION OF WORK S m— ~ad

13 MISCELLANEOUS PROVISIONS
' ELECTRONIC COPYING of any

14 TERMINATION OR SUSPENSION OF THE CONTRACT portion of this AIA® Document
to another electronic file is
15 CLAIMS AND DISPUTES p;ohib:?.ted and constitutes a

vieclation of copyright laws
as set forth in the footer of
this document.

AIA Documant A20I™ - 2087. Copyright © 1811, 1515, 1018, 1525, 1537, 1951, 1856, 1961, 1563, 1966, 1570, 1576, 1987, 1957 and 2007 by The

hmesican lpstitute of Aschitects. ALl Sights rwsarved. RARNING: This AIA® Documant is protected by U.5. Copyright Lav and Intachatictal

Treaties. Unauthorized reproduction or distribution of this ATA® Documant, or any portion of it, may rasnlt in sevese civil and cciminal 1
tias, and will he prosscutsd to the marimm arxtent possible undar the law. This draft was producsd by AIA software at 16:34:42 oh

05/20/201¢ under Order Wo.3S0B0957¢5_1 which expires on 07/05/2017, and is not for resale.

Uner Notms: {927556398]



INDEX Architect’s Additional Services and Expenses

(Topics and numbers in bold are section headings.) 24,113.1.1,12.2.1,13.52,13.53,142.4
Architect’s Administration of the Contiract
3.1.3,4.2,3.74,152,94.1,9.5

Acceptance of Nonconforming Work Architect’s Approvals

9.6.6,9.9.3,12.3 24,3.13,3.5,3.102,42.7

Acceptance of Work Architect’s Authority to Reject P’ork
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3 35,4.2.6,12.1.2,122.1

Access to Work Architect’s Copyright t

3.16,6.2.1,12.1 1.1.7,1.5

Accident Prevention Architect’s Decisions

10 3.74,426,4.2.7,42.11, 4.212,4.213 42.14,6.3,

Acts and Omissions 7.3.7,7.3.9,8.1.3,83.1,9.29.4.1,95,9.8.4, 9.9.1,
3.2,33.2,3.12.8,3.18,4.23,8.3.1,9.5.1, 10.2.5, 13.52,152,153

10.2.8,13.4.2, 13.7,14.1, 15.2 Architect’s Inspections

Addenda 3.74,422,429,942,9, 8'3"9 9.2,9.10.1, 13.5

1.1.1,3.11 Architect’s Instructions :

Additional Costs, Claims for 3.24,33.1,4.2.6,42.7,1352 F [
3.74,3.7.5,6.1.1,73.75,103,15.1.4 Architect’s Interpretations 5 [

Additional Inspections and Testing 4.2.11,4.2.12 l [
9.4.2,9.83,12.2.1,135 Architect’s Project Representative t

Additional Insured 4.2.10 - DR i
11.1.4 Architect’s Relationship with-Contsactor— . .
Additional Time, Claims for 1.1.2,1.5,3.1.3,322,3.2.3,3.2.4,3.3.1,3.4.2, 3.5,
3.24,3.74,3.7.5,3.10.2,83.2, 15.1.5 3.74,3.75,3.9.2,35.3,3.10,3.11,3.12, 3.16, 3.18,
Administration of the Contract 4.12,413,42,52,622,7,83.1,9.2, 93, 9.4.5:5, -
3.13,4.2,94,9.5 9.7,9.8,9.9,10.2.6,10.3, 11.3.7, 12, 13427135, .~
Advertisement or Invitation to Bid 152 -

1.1.1 Architect’s Relationship ubconaaﬁrs .
Aesthetic Effect 1.1.2,4.2.3,4.2.4,42.6,9.6.3,956.4,11.3.

4.2.13 Architect’s Representations m.,h__ ;

Allowances 9.42,951,9.10.1 )

3.8,7.3.8 Architect's Site Visits

All-risk Insurance 3.74,422,4.29,94.2,951,99.2,9.10.1, 135 5
11.3.1,11.3.1.1 Asbestos

Applications for Payment 10.3.1

42.5,7.3.9,9.2,93,94,95.1,9.63,9.7,9.10, Attorneys’ Fees "/—‘\ kY

11.1.3 3.18.1,9.10.2,10.3.3 I s ™

Approvals Award of Separate Contracts f" b "t ,—
2.1.1,222,2.4,3.13,3.102,3.12.8,3.129, 3.12.10, 6.1.1,6.1.2 i F /
4.27,93.2,13.5.1 Award of Subcontracts and Other Contracts for
Arbitration Portions of the Work E .

8.3.1,11.3.10, 13.1, 15.3.2, 154 52 .
ARCHITECT Basic Definitions :

4 1.1

Architect, Definition of Bidding Requirements

4.1.1 1.1.},5.21,114.1

Architect, Extent of Authority Binding Dispute Resolution /‘/—\\
24,3.12.7,4.1,42,5.2,63,7.12,73.7,74,92, 9.7,11.3.9,113.10,13.1, 1525, 15:76.1, 153.1, ™~ N
9.3.1,9.4,9.5,9.63,9.8,9.10.1,9.10.3, 12.1, 12.2.1, 1532,15.4.1 f £ \ i
13.5.1,13.5.2, 14.2.2,14.24,15.1.3,15.2.1 Boiler and Machinery Insurance i ‘
Architect, Limitations of Authority and 1132 -
Responsibility Bonds, Lien Fo
2.1.1,3.12.4,3.12.8,3.12.10, 4.1.2,42.1,4.2.2, 7.3.74,9.102,9.103 [ P
423,42.6,42.7,4210,42.12,4.2.13,52.1, 7.4, Bonds, Performance, 2nd Payment i
94.2,953,96.4,1513,152 7.3.7.4,9.6.7,9.103, 11.3.9:34:4 J

Alx Documant A201™ - 2007. Cepyright © 1811, 19135, 1918, 1925, 1837, 1951, 1958, 1861, 1963, 1966, 1570, 1976, 1987, 1957 and 2007 by The
hmerican Institute of Architects. All rights reserved, WARNING: This ATIA" Docoment is protected by 0.5. Copyright Lav and Intecnhational
Traatias, horized reprodoction or digssidution of this AIA® Documant, or any posrsion of ik, oy result in savesw civil and coiminal
panalting, and will be ad & the i axtant possible undar ths law, This d=aft was produced by ATA softwaze at 16:14:43 oo
05/20/2016 under Crder Na. 3500095745 _1 which expires on 07/05/2017, angd iz pot for resale.
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Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
583,984,985

Certificates for Payment

421,425,429, 93.3,94,95,9.6.1,9.6.6,9.7,
9.10.1,5.10.3,14.1.1.3,142.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4,3.4.2,3.74,3.8.23,3.11,3.12.8,4.2.8,
5.2.3,7.1.2,7.1.3,72,7.32,73.6,7.3.9,73.10,

£.3.1,9.3.1.1,5.10.3,10.3.2, 11.3.1.2, 11.3.4,11.3.9,

12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
221,3.11,428,7,7.2.1,73.1,74,83.1,93.1.1,
11.39

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,93.3,9.10.4,103.3, 15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,73.9,1032, 1514

Claims for Additional Time
3.24,3.74,61.1,83.2,1032,15.15

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

3.2.4,3.18,6.1.1, 8.3.3,9.51,9.6.7,103.3, 11.1.1,
11.35,11.3.7,14.1.3, 14.2.4,15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.21,322,34.1,3.7.1,3.10.1, 3.126,5.2.1,5.2.3,
6.2.2,8.1.2,8.22,83.1,11.1,11.3.1,11.3.6,11 4.1,
15.14

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,422,429,82,94.2,98,99.1,
9.10,122,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

4.2.981.1,8.1.3,82.3,9.42,9.8,9.9.1,9.10.3,

12.2,13.7

Compliance with Laws

1.6,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 10.2.2,

11.1,11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6, 14.1.1,

14.2.1.3,15.2.8, 15.4.2, 15.

Concesled or Unknown Conditions

3.74,428,83.1,103

Conditions of the Contract !

1.1.1,6.1.1,6.1.4

Consent, Written

3.4.2,3.74, 3.12.8,3.14.2, 1.2_,9.3.2 9.8.5,9.9.1,

9.10.2,9.10.3,11.3.1,132,13.4.2, 15.442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER ORBY___

SEPARATE CONTR.ACIDR[S f

1.14,6

Construction Change Dlrecl:we, Definition o}!f

7.3.1 ! l
3,

Construction Change Du'ectlvs
1.1.1,3.4.2,3.12.8,4.2.8, 'Hl 712,713,7

9.3.1.1 '

Construction Schedules, Contractor’s

3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2 el
Contingent Assignment of Subcontracts L
5.4,14222

Continuing Contract Performancé"

15.13 / l

Contract, Definition of [ e

1.1.2 e S
CONTRACT, TERMINATION OR“-u..‘ i,
SUSPENSION OF THE T, S
54.11,1139,14 s,
Contract Administration /;
3.1.3,4,9.4,95 p—— 0
Contract Award and Execunmf Condlnons'knlanng/ -
to

3.7.1,3.10,5.2,6.1,11.1.3, 11.36 1141: ‘.;- S
Contract Documents, Copies Furmsbcd and Uso of
1.52,225,53 _

Contract Documents, Deﬁmtmn of E

1.1.1 S

Contract Sum

3.74,38,5.23,72,73, 718 9T 95 T3,
9.6.7,9.7,10.32,11.3.1, 14.2.4, 1432, 15.1 4,

1525 .
Contract Sum, Definition of //.—L~ .“\‘\
9.1 4 *
Contract Time / “‘-. 3
3.74,3.75,3.102,523, 721.3 73.1,73.5,74, ‘ P
8118.218.319.519710?.2121114.3.2, . '
i f
!
]

3
1

15.151,1525 E
Contract Time, Definition of
8.1.1
CONTRACTOR
3

AIA Docmmant A201%® = 2007. Copyright © 1911, 191%, 1518, 1925, 1837, 1951. 18%8, 1961, 1963, 1866, 1970, 1576, 1967, 1957 apd 2007 by The
Ameriean Institute of Architects. ALl cights resesved., WARNING: This AIA® Document is pzotectad by U.5. C‘.apy"ith. Lav and Inta—naticnal
Zopaties, Unanthorized reproductics or disteiburion of this ATA" Dooumant, or mny portiocs of it, mzy rasult in severs civil xnd c=imined
pehalties, and will be prosscutad to the marimm axtant possible undar the law. This draft was progduced by AIA scftware at 16:14:43 on
058/20/2006 under Coder No.39DBO99745_1 whick expizes op 01/05/2017, and is not for zessle.
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Contractor, Definition of

31,612

Contracter’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.52

Contractor’s Employees
3.3.2,3.43,3.8.1,39,3.18.2,423,4.2.6,10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.14.2,42.4,6,11.3.7,12.12,12.2.4
Contractor’s Relationship with Subcontractors
122,33.2,3.18.1,3.182, 5,9.6.2,9.6.7,9.10.2,
11.3.1.2,113.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,33.1,3.4.2, 3.5,
3.7.4,3.10,3.11,3.12, 3.16, 3.18,4.1.3,4.2, 5.2,
622,7,83.1,52,9.3,9.4,95,9.7,9.8,9.9, 10.2.6,
10.3,11.3.7,12,13.5,15,1.2,15.2.1

Contractor’s Representations
3.21,32.2,35,3.126,62.2,821,933,9.82
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,95.1,102.8
Contractor’s Review of Coatract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,42.7,5.2.1,5.2.3,9.2,93,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.26

Contractor's Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.22,4.2.7,6.1.3,6.2.4,
7.13,73.5,73.7,82,10,12,14,15.13
Contractual Liability Ipsurance

11.1.1.8, 11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,22.5,3.11

Copyrights

1.5,3.17

Correction of Work
23,2.4,3.73,94.2,98.2,9.83,99.1,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24,3.24,3.73,3.82,3.152,5.42,6.1.1,6.23,
7.3.3.3,7.3.7,73.8,73.9,9.10.2, 1032, 10.3.6,
113,12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors
3.142,6.2.4,102.1.2,10.2.5,10.4,11.1.1, 1 1.3,
1224

Damage to the Work 1
3.142,99.1,102.1.2,10.25, 10.4,113.1,12.2.4
Damages, Claims for I
3.2.4,3.18,6.1.1,8.3.3,9.54,96.7,103.3 1111,

1135,113.7, 14.1.3, 14.2.4,15.1.6

Damages for Delay [ [
6.1.1,8.33,9.5.16,9.7,103.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Complehon, Definition of
8.13 4

Day, Definition of

8.1.4

Decisions of the Architect | ;
3.74,426,42.7,42.11,42.12,42.13,15.2,6 3,
73.7,7.39,8.1.3,83.1,9.2194,9.5.1,9.84,9.9.1,

S

13.52,14.2.2, 1424, 151,152~ il
Decisions to Withhold Certification |
9.4.1,95,9.7,141.1.3 .
Defective or Nonconforming Work, Acceptance, .~ ;
Rejection and Correction of _—
2.3,24,35,4.26,6.25,951,952,96.6982,
9.9.3,9.10.4, 12.2.1 i

Definitions [f e
1.1,2.1.1,3.1.1,3.5,3.12.1,3.1%2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1, 7.3.1, 8 9198~L\|

Delays and Extensions of Time )
3.2,3.74,523,72.1,73.1,74,83,951,97. ..
10.3.2,104, 14.3.2,15.1.5,152.5 H‘““‘\.M '-..Jl

Disputes
6.3,7.3.9,15.1,15.2

-m_h‘\ 1
Documents and Samples at té;;g ‘».‘1 - /

3.11 l :‘ a\, k] .t/
Drawings, Definition of '
LL5 t w
Drawings and Specifications, Urie and Ownership of
3.11 P ok

Effective Date of Insurance LM

¥ | /i

8.22,11.1.2

Emergencies
10.4,14.1.1.2,15.1.4
Employees, Contractor's
3.3.2,3.4.3,3.8.1,3.9,3.182,4 .26,].9.;,
1033,11.1.1,11.3.7,14.1,1 523

Equipment, Labor, Materials or /

1.13,1.1.6, 3.4, 3.5, 38.2,38.3?312 313 3.15.1,
4.26,4.27,52.1,62.1,7.37,93.2,933,9.5.13,
5.102,102.1,10.2.4, 14.2, L1, 142.12

\

Execution and Progress of thc Work L
1.1.3,1.2.1,1.2.2,223, 22.5313.313413.5 ;
3713101312,31442, =

9.5.1,9.9.1,10.2,10.3, 122,14.2 1431 15. 1.3
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Extensions of Time
3.24,3.74,523,721,73,7.4,95.1,9.7,103.2,
10.4, 14.3,15.1.5,15235

Failure of Payment

9.5.13,9.7,9.102, 13.6,14.1.1.3,14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Fina] Completion and Final Payment
421,429,98.2,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3,14.2.4,1443

Financial Arrangements, Owner's
22.1,13.22,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 103

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,5.102, 10.33,10.3.5,10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
21.2,2.2,322,3.12.4,3.12.10,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.103,1033,11.2,11.4,135.1,
1352,14.1.14,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.2,142.4,15.2.1,1522, 1523, 152.4, 1525
Initial Decision Maker, Extent of Authority
1422,14.2.4,15.1.3,15.2.1, 1522, 15.2.3, 15.2.4,
1525

Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.13,333,3.7.1,422,426,42.9,942,9.83,
992,9101,122.1,135

Instructions to Bidders

i.1.1

Instructions to the Contractor
3.24,33.1,3.81,52.1,7,8.22,12,13.52
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,73.7,9.32,9.8.4,99.1,9.10.2, 11
Insurance, Boiler and Machinery

113.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.12

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials [~ |

9.3.2 ; !

INSURANCE AND BONDS |

1 '

Insurance Companies, Consent to Partial Occupancy

9.9.1 — s
Intent of the Contract DocmLents

1.2.1,4.2.7,4.2.12,42.13, 74

Interest !

13.6 o

Interpretation
1.2.3,1.4,4.1.1,5.1,6.1.2, 1511
Interpretations, Written
42.11,42.12,15.14 !
Judgment on Final Award | |
1542 [ |
Labor and Materials, Eqmpment o
1.1.3,1.1.6,3.4,3.5,3.8.2,3.83,3.12, 213, 3,181 .~
42.6,4.2.7,5.2.1,62.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

83.1 -
Laws and Regulations

15,323, 36 3.7, 312.10, 515 411954, 99,
102.2,11.1.1, 11.3,13.1, 13.4,13.5.1, 13.5.2, 13.6
14,15.2.8,154

Liens

2.1.2,933,9.10.2,9.10.4,152.3

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

ESi bt —

-

/’"“' P
23,3.2.2,3.5,3.12.10,3.17, 3.18.1,4.2.6,42.7, _
42.12,622,9.4.2,9.6.4, 96710‘ 1033/ e

-

11.1.2,11.2,11.3.7, 12.2.5, i3.

Limitations of Time 1 ; ,/
2.12,2.2,24,3.22,3.10,3{113.12.5,3.15.1,4.2.7,
52,53,54.1,624,73,74,82,92,93.1, 933,
9.4.1,9.5,96,9.7,9.8,9.9, ?IG J1.1.3,11.3.1.5
113.6,11.3.10, 12.2,13.5, 13.7,14,15

Loss of Use Insurence

11.3.3

Material Suppliers *"‘"""*
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9 91%1@2}9\
Materials, Hazardous \
10.2.4,10.3 i

Materials, Labor, Eqmpmen{ and ‘7
11.311615134135138.238.3312313 |
3.15.1, 4.2, 4.275.216.21{/.37 932,933, |
95.13,9.102,10.2.1.2,102.4,142.1.1, 142.1.2 ;
Means, Methods, Techmquls, Sequences and

Procedures of Construct:on'
33.1,3.12.10,4.22,42.7,942

(— . o
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Mechanic’s Lien

2.1.2,15.2.8

Mediation
8.3.1,10.3.5,103.6,152.1,152.5,15.2.6, 15.3,
15.4.1

Minor Changes in the Work

1.1.1,3.12.8,42.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.}, 1.1.2,3.11, 4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
1032,113.1

Mutusal Responsibility

6.2

Nonconforming Work, Acceptence of
9.6.6,993,123

Nonconforming Work, Rejection and Correction of
2.3,24,35,426,6.24,95.1,9.82,9.93,9.104,
1221

Notice
2.21,2.3,24,324,33.1,3.7.2,3.12.9,52.1,9.7,
9.10,10.2.2,11.1.3,12.22.1,13.3,13.5.1,13.5.2,
14.1,142,152.8,154.1

Notice, Written
2.3,2.4,3.3.1,3.8.2,3.129,3.12.10,5.2.1,9.7, 9.10,
10.22,10.3,11.1.3,11.3.6,12.2.2.1, 133, 14, 15.2.8,
15.4.1

Notice of Claims

3.7.4,10.2.8,15.1.2,154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.22,9.66,98,113.1.5

Orders, Written
1.1.1,23,3.92,7,82.2,11.3.9,12.1,12.22.1,
13.52,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,32.2,3.12.10,6.1.3, 6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.52,14.1.1.4,14.14,15.13

Owner’s Authority
1.5,2.1.1,23,24,3.4.2,38.1,3.12.10,3.14.2, 4.1.2,
4.1.3,4.2.4,429,52.1,5.24,54.1,6.1,63,7.2.1,
7.3.1,822,83.1,93.1,9.3.2,9.5.1,9.64,99.1,
9.10.2,10.3.2,11.1.3,11.33, 11.3.10, 12.2.2, 12.3,
13.22,14.3,14.4,1527

Owner’s Financial Capability
22.1,13.22,14.1.14

Owner’s Liability Insurance

11.2

Cwner’s Relationship with Subcontractors
11.2,52,53,5.4,9.6.4,9.102,142.2
Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Cohstruction and to
Award Separate Contracts |

6.1 i
Owner’s Right to Stop the Woil_c
23
Owmer's Right to Suspend the Work

143 Pk
Owner’s Right to Terminate the Contract
142
Ownership and Use of Drawings, Specifications
and Other Instruments of Servi o
1.1.1,1.1.6,1.1.7,1.5,225: 3.3 2, 3.11, 3.17,4.2.12,
53 5 ||
Partial Occupancy or Use
966,99, 113.1.5
Patching, Cutting and [ i

3.14,6.2.5 RIS S S —
Patents i g i
3.17

Payment, Applications for 4“/
4.25,739,92,93,94,95,963,5.7, 9.8.‘5ﬁ..1 t

1423,14.2.4,144.3

Payment, Certificates for / ey
4235,429,93.3,9.4,95, 9601, 9.6.6:9.7,9.10.1,
5.103,13.7,14.1.13,14.2.4 5
Payment, Failure of

9.5.1.3,9.7,5.10.2, 13.6, 14.1.1.3, 142, :
Payment, Final \
421,4.29,98.2,9.10,11.12,11.13,11.4.1, 12.3, |
13.7, 142.4,14.4.3 3
Payment Bond, Performancefgond'anck /
73.7.4,9.6.7,9.103,11.4 7

Payments, Progress £ A : /
9.3,9.6,9.8.5,9.10.3,13.6, 1423, 15.1.3 |
PAYMENTS AND CO]\{PILETION

9 P
Payments to Subcontractors: |
5.42,95.13,9.6.2,963,964;9.67,142.1.2__ .
PCB |

103.1 : = T
Performance Bond and Payment Bond

7.3.74,9.6.7,9.10.3, 11.4
Permits, Fees, Notices and C@\

222,3.7,3.13,7.3.74,1022 - \
1
|

r

rd

e —

PERSONS AND PROPERTY, FROTECTION
OF . §
Polychlorinated Biphenyl 3
103.1 '
Product Data, Definition of

a2 f
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Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,829.8,99.1,14.1.4,1513

Progress Payments

9.3, 9.6,9.8.5,9.103,13.6,14.23, 15.1.3

Project, Definition of

114

Project Representatives

4.2.10

Property Insurance

10.2.5,113

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.23,3.6,3.7,3.12.10, 3.13,4.1.1,9.6 4,9.9.1,

102.2,11.1,11.4,13.1,13.4, 13.5.1, 13.5.2, 13.6, 14,

15.2.8,15.4

Rejection of Work

3.5,42.6,122.1

Releases and Waivers of Liens

5.10.2

Representations
3.2.1,35,3.12.6,6.2.2,82.1,9.3.3,94.2, 951,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,4.2.2,4.2.10, 5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,423,53,6.1.3,62,63,95.1,10
Retainage
5.3.1,9.6.2,9.8.5,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.127,6.13

Review of Contractor’s Submittals by QOwner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,23,24,3.5,3.74,3.152,4.2.6,5.3, 5.4, 6.1,
6.3,73.1,83,95.1,9.7,1025,103,12.22,122.4,
13.4,14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,422,427,53,10.1,102,104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,427

Samples =t the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.13,151.5.2

Separate Contracts and Conffators
1.1.4,3.12.5,3.14.2, 4.2.4, 427, 6,8.3.1,12.12
Shop Drawings, Definition iof |

3.121 '

Shop Drawings, Product Data and Samples i
3.11,3.12,42.7 e e it i
Site, Use of n

3.13,6.1.1,6.2.1 |' L
Site Inspections
3.22,333,3.7.1,3.74, 42,942 9.10.1,13.5
Site Visits, Architect’s i S
3.7.4,42.2,4.2.9,942,9.51
Special Inspections and Test%n |
426,122.1,135 : ||
Specifications, Definition of |
1.1.6 kol
Specifications
1.1.1,1.1.6,1.2.2, 1.5, 3.11,3.12.10,3.17 4.2 14
Statute of Limitations

13.7,154.1.1

Stopping the Work

23,9.7,103, 14.1 -
Stored Materials

6.2.1,93.2,10.2.12, 102.4 ‘""f T
Subeontractor, Definition of ™

511 1 :
SUBCONTRACTORS =4

5 e .
Subcontractors, Work by
1.22,33.2,3.12.1,423,523,5.3,54,9.3.1.2,

9.6.7
Subcontractual Relations /

-
53,5.4,9.3.1.2,9.6,9.10, 1021{1"1421 / _,,x‘
Submittals
3.10,3.11,3.12,42.7, 5211523, 7.3.7, 9.2 9&(
9.8,9.9.1,9.10.2,9.10.3, 1113, |
Submittal Schedule i ';
3.102,3.12.5, 4.2.7 | e
Subrogation, Waivers of |
6.1.1,113.7
Substantial Completion

4.29,8.1.1,8.13,823,942,9.8,9.84:9710;
122,13.7 -

Substantial Completion, Dc tipn"o *u
9.8.1 f‘ y
Substitution of Subconu-acm |
523,524 o :
Substittion of Architect | | -
4,13 Pt

Substitutions of Materials |

342,35,73.8 ' B SR e

992,910.1 13.5

£ S = . B

L1
|
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Sub-subcontractor, Definition of

512

Subsurface Conditions

3.74

Suoccessors and Assigns

132

Superintendent

3.9,102.6

Supervision and Construction Procedures
1.2.2,33,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.13,73.7,8.2,8.3.1,9.4.2 10, 12, 14, 15.1.3
Surety
5.4.12,9.8.5,9.102,9.10.3,14.22,152.7
Surety, Consent of

9.10.2, 9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
5411, 14

Taxes

3.6,3.8.21,7.3.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.13

Termination of the Contractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,422,426,4.29,94.2,9.83,9.9.2,
9.10.1,10.3.2,11.4.1,12.2.1,13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,523,721,73.1,7.4,83,95.1,9.7,
103.2,10.4, 143.2,151.5,152.5

Time Limits

212,22 24,322,310, 3.11, 3.12.5,3.15.1, 4.2,
5.2,53,54,624,73,74,82,9.2,93.1,9.33,

9.4.1,9.5,9.6,9.7,9.8,99,9.10,11.1.3,12.2 135,

13.7,14,15.1.2,15.4

Time Limits on Claims
3.7.4,10.2.8,13.7,15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work
12.1

Unforeseen Conditions, Concealed-or-Hnknown———samm.!
3.74,83.1,10.3
Unit Prices
7.33.2,734

Use of Documents
1.1.1,1.5,2.2.5,3.126,53{ |
Use of Site
3.13,6.1.1,6.2.1
Values, Schedule of
9.2,9.3.1 :
Waiver of Claims by the Architect
13.42 : |
Waiver of Claims by the Contractor -
9.10.5,13.4.2,15.1.6

Whaiver of Claims by the Owner
0.9.3,9.10.3,9.104,12.22.1,13.42, 14.2.4, 15.%. ee®
Waiver of Consequential Damages

L

14.24,15.16 f.
Waiver of Liens - /E
9.102,9.10.4 [ oy

Waivers of Subrogation . “m““ma

6.1.1,113.7 g .
Warranty "“w,._. 3 T :
3.5,4.2.9,93.3,9.84,99,1,9.104,122.2,13.7 7 — !
Weather Delays 1
15.15.2 ' -
‘Worlt, Definition of K//\ P

1.1.3 i # ‘ \

Written Consent } \‘ "‘f /

152,342 ,3.74,3.12.8, 314.2 412, 9.3.2 9,.8/5
9.9.1,5.102,9.103, 11.4.1 13.2 13.42, 15442
‘Written Interpretations
42.11,42.12

Written Notice I
23,24,33.1,3.9,3.129, 3TZI0, 52T, 8.2.5, 9.7,
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement} and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issned after execution of the Contract. A Modification is ]'Th written amendment
to the Contract signed by both parties, (2} a Change Order, (3) 2 Construction Change Du'ccuve or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumemtcd ln the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Blddas sample forms,

other information furnished by the Owner in anticipation of receiving bids or proposals, thé Contractor's bid or

proposal, or portions of Addenda relating to bidding requirements. '
i
§ 1.1.2 THE CONTRACT [
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a8 Modification. The Contract Documcnts shal] not be
construed to create a contractual relationship of any kind (1) between the Contractor and tbe A.rchltect or the i
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between ﬁle 0wner
and the Architect or the Architect’s consultants or (4) between any persons or entities other: than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obhganons under the
Contract intended to facilitate performance of the Architect’s duties. :

§1.1.3 THE WORK
The term “Work™ means the construction and services required by the Contract Documenrs whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be prowdﬁy/

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Proj

§ 1.1.4 THE PROJECT ‘m/ !/
The Project is the total construction of which the Work performed under the Contract Docusfients mzymho £

or a part and which may include construction by the Owner and by separate contractors.

e, ‘“"*-«.\j_
§ 1.1.5 THE DRAWINGS "“x

~
tug,

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, locanon anck- i

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

f

§ 1.1.6 THE SPECIFICATIONS /
The Specifications are that portion of the Contract Documents consisting of the written requiéments for malenal

equipment, systems, standards and workmanship for the Work, and performance of related sem es.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later dcveloped, of the
tangible and intangible creative work performed by the Architect and the Architect’s consujta.nis under thén‘ f
respective professional services agreements. Instruments of Service may include, without lmtanqn.md.[es i
surveys, models, sketches, drawings, specifications, and other similar materials.

§1.1.8 INITIAL DECISION MAKER )
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claimsinr=——..
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS fo ‘1.

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper EXE{:I.ItIDB and
completion of the Work by the Contractor. The Contract Documents are complementary, and w'hat is required by
one shall be as binding es if required by all; performance by the Contractor shall be reql.urcd only to the extent
consistent with the Contract Documents and reasonably inferable from them as being neces{sary to produce the

|
E
)

hS

|
|

indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION *

Terms capitalized in these General Conditions include those that are (1) specifically deﬁned, (2;) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION -
In the interest of brevity the Contract Documents frequently omit modifying words such as “alK’ and “any” and

articles such as “tbe™ and “an,” but the fact that a modifier or an articie is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS UF'SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respectwe
Instruments of Service, including the Drawings and Specifications, and will retain all common | law, stamn:ory }and
other reserved rights, including copyrights, The Contractor, Subcontractors, Sub—subcontrartoré, and matenal or
equipment suppliers shali not own or claim a copyright in the Instruments of Service. Submttal or dlstn'blmon to
meet official regulatory requirements or for other purposes in connection with this Project is nut to be construed as

[—

publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. i

§1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use

and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All :
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments t:til‘eSe/m'c.e.l ' -
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use

Instruments of Service on other projects or for additions to this Project outside the scope of Wthgm-the

specific written consent of the Owner, Architect and the Architect’s consultants, t !

'ﬂ-»-..,_!‘ ;

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM tr ] '

If the parties intend to transmit Instruments of Service or any other information or documentanon in Wm

they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already *«.,._‘%R

!

e, "J
=3

ARTICLE2 OWNER
§ 2.1 GENERAL / N //J
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to thgugqh?mt t.he //
Contract Documents as if singular in number. The Owner shall de51gnate in writing a representanve who shall have‘
express authority io bind the Owner with respect to all matters requiring the Owner's approval or authonzahon./
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. £ lerm “O“rner” means
the Owner or the Owner’s authorized representative. : E

g,

provided in the Agreement or the Contract Documents.

I bl o

§2.1.2 The Owmer shall furnish to the Contractor within fifteen days after receipt of a written request; information o l

necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s ﬁﬁ"ﬁEﬂE’Sﬂcn
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein, /—-\\
§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER - . \
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owne/ T provide \
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s oblizations under the \1
Contract. Thereafter, the Contractor may oaly request such evidence if (1) the Owner fails {n mlake payments to the |
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) I
the Contractor identifies in writing 2 reasonable concern regarding the Owner’s ability 1o meke;uayment when due.

The Owner shall furnish such evidence as a condition precedent to commencement or conunuannn  of the Work or

the portion of the Work affected by & material change. Afier the Owner furnisbes the evidenee-the-Owner-shali-not————
materially vary such financial arrangements without prior notice to the Contractor.

—————
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§2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.2.3 The Owner shall fumish surveys describing physical characteristics, legal limitationsand utility Jocations for
the site of the Project, and a legal description of the site. The Contractor shzll be entitled torre])’ on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe pTrformancc of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Dm:umenb-wr&r—-w--——[
reasonable promptness. The Owner shail also furnish any other information or services und:r the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after recelvmg the

Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to th€ Cantractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§2.3 OWNER'S RIGHT TO-STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of thc Contmct Documcnrs as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents th!:

Owner may issue a written order to the Contractor to stop the Work, or any portion thcreof: until the canse for such“““‘j
order has been elimipated; however, the right of the Cwner to stop the Work shall not give nsr.m.a.dngmn.the.pan..___
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent

required by Section 6.1.3. / ;

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Do nts and fails f

within a ten-day period after receipt of written notice from the Owner to commence and cor cmﬂ:’ﬁan of such

default or neglect with diligence and promptness, the Owner may, without prejudice to othcr réfne. t]:c Owner

may have, correct such deficiencies. In such case an appropriate Change Order shall be issuéd dadu {

payments then or thereafter due the Contractor the reasonable cost of correctmg such deficiencies, inttudj e,
Owner's expenses and compenssation for the Architect’s additional services made necessary by such default, neglect s
or failure, Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the S
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor

shall pay the difference to the Owner. o, e [
s "\* A/' /

ARTICLE3 CONTRACTOR I’ ,/\\

§3.1 GENERAL ‘

§3.1.1 The Contractor is the person or entity identified as such in the Agreement and is reft:rred 1o t]:mughout lh/
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if :tqmrcd in the;
jurisdiction where the Project is located. The Contractor shall designate in writing a repres'-tanve who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The terfn “Contractor’: mesns_ .. .
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance m “\'\
Documents either by activities or duties of the Architect in the Architect’s administration of the C_onoﬁ or b;?c?ts\ \\
inspections or approvals required or performed by persons or entities other than the Contracior. [ %

§3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated d personal
observations with requirements of the Contract Documents.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR : l
3

o c.-_-.....——-——ttv—n""-"
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information firnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered b}"ﬁ“made known to the
Contractor as a request for information in such form as the Architect may require. It is recogmzcd that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

|

§ 3.2.3 The Contractor is pot required to ascertain that the Contract Documents are in accurdance'vmh-appﬁcabir-—'—-m
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authont]es but the Contractor

shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a

request for information in such form as the Architect may require. t

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clmﬁcaﬁons or instructions the
. Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3Wor
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails 1o perﬁ)rm the obhgauons
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner aswould have becn
avoided if the Contractor had performed such obligations. If the Contractor performs those obhganons the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, mconsnstencnes or:
omissions in the Contract Documents, for differences between field measurements or conditions md‘fﬁ"Conmd‘”mg”'l
Documents, er for nonconformities of the Contract Documents to applicable laws, statmes,[od.mancag.codes,.mles___._
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERWVISION AND CONSTRUCTION PROCEDURES /
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attentio; /
Contractor shall be solely responsible for, and have control over, construction means, mctho%'tec ques

sequences and procedures and for coordinating all portlous of the Work under the Cun ess_rhe'cg;gct
Documents give other specific instructions concerning these matters. If the Contract Docmncnts g speclﬁc :
instructions concerning construction means, methods, techniques, sequences or procedures, O all
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely respmm : jobsite -
safety of such means, methods, techniques, sequences or procedures, If the Contractor determines that such m .
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written nohcect?téhk i
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from

the Architect. If the Contractor is then instructed to proceed with the required means, mcgzis(w:hmquqs e '
sequences or procedures without acceptance of changes proposed by the Contractor, the r shall be so]ely ‘/
responsible for any Joss or damage arising solely from those Owner-required means, methods taEE;squcs scqué)Vl

or procedures. s
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employee: {
Subcontractors and their agents and employees, and other persons or entities performing partions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. ] :

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed o delermine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS m/’\
§ 3.4 Unless otherwise provided in the Contract Documents, the Contractor shall provide ndl pay fo’r'lgb?\ A

materials, equipment, tools, construction equipment and machinery, water, beat, utilities, hﬂnspp‘ftaﬂon, and other “.‘_
facilities and services necessary for proper execution and completion of the Work, whetherjtemporary or permanent \L P

and whether or not incorporated or to be incorporated in the Work. : E i

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in sccordance with Sections ;
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaination by the
Architect apd in accordance with a Change Order or Construction Change Directive. ! !
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will

be of good quality and new unless the Contract Documents require or permit otherwise. TheContractor further

warrants that the Work will conform to the requirements of the Contract Documents and will bt'g free from defects,

except for those inherent in the quality of the Work the Contract Documents require or pcrﬁn't. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes

remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or f
insufficient maintenance, improper operation, or normal wear and tear and normal usage, If requi —
Architect, the Contractor shall furnish satisfactory evidence ss to the kind and quality of méterifls and equipment.
§3.6 TAXES J‘

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect. : 4

k

“errrrryTasime

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS ;

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure a1':|d p:ay for the Puilj:ling
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and Tegally
reguired at the time bids are received or negotiations concluded. e E

§3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, cod:%
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

o

/
§3.7.3 I the Contractor performs Work knowing it to be contrary to applicable laws, statutes, oniin{s,‘,' i
rules and regulations, or lawful orders of public authorities, the Contractor shall assume app‘l‘o/p;ia;the: onsibility
for such Work and shall bear the costs atiributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are {

subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Conl:

Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily

found to exist and generally recognized as inherent in construction activities of the character provided for in the »
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Arcll?ignt’bcfor conditions _~~
are disturbed and in no event later than 21 days after first observance of the conditions. The Afchitect will mptly”™
investigate such conditions and, if the Architect determines that they differ materially and céusqmreqse or.” /
decrease in the Contractor’s cost of, or time required for, performance of any part of the Wérkﬁwiﬂ recommend

equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect detem:ﬁné that the conditifns

at the site are not materiaily different from those indicated ip the Contract Documents and that ho change in the

terms of the Contract is justified, the Architect shall promptly notify the Owner and Contrattor in writing,’.stat’ing the
reasons. If either party disputes the Architect’s determination or recommendation, that parti' m!a,y.nmn::d,ézs e
provided in Article 15,

§3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Docurments, the Contractor i dmmly\
suspend any operations that would affect them and shall notify the Owner and Architect. Uponr€ceipt of sugb_“-“
notice, the Owner shall promptly take any action necessary to obtain governmental authorizatfon pediiired to resume~.
the operations. The Contractor shall continue to suspend such operations until otherwise insfructéd by the Owner but N, 3
shall continue with all other operations that do not affect those remains or features. Reque : for adjustments in the

t
P

y be; made as provided in }
: F l

£

Contract Sum and Contract Time arising from the existence of such remains or features ma

Article 15. l

E

§ 3.8 ALLOWANCES |
§ 3.8.1 The Contractor shall include in the Contract Sum ell allowances stated in the Contract-Bocumente—Itemme—mm—
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonabie
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation COsf, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included'in the Contract Sum but
not in the allowances; and

-3 Whenever costs are more than or less than allowances, the Contract Sum sha be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference T
between actual costs and the allowances under Section 3.8.2.1 and (2) cha.ngcs irComtractor*sTosts——w——
under Section 3.8.2.2, l

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with rc;hlilﬂ?ablc promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who sha.ll be in aticndance

at the Project site dunng performance of the Work. The supcnntendent shall represent the Comractor and

communications given to the superintendent shall be as binding as if given to the Contractor. E

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in wntmg to the Owne.r

through the Architect the name and qualifications of a proposed superintendent. The Archlfnct may reply “within 12

days to the Contractor in writing stating (1) whether the Owner or the Architect has rcasonableob;ecuon.to.:he__._____l

proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection. </'

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has .
reasonable and timely objection. The Contractor shall not change the superintendent without Wmf
which shall not unreasonably be withheld or delayed.

e e —

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the er's and

Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed nmah.u:l.l\ T

current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the ’-«J

Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall s

provide for expeditious and practicable execution of the Work. T Pl
: e -

§3.10.2 The Contractor shall prepare 2 submittal schedule, promptly after being awarded thé Corffract and theredfter o~

as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Arch:tect'sapproval’/

The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schédule shall 1 i:e {

coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonablé time to rev:ew

submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not bt entitled to any increase

in Contract Sum or extension of Contract Time based on the time required for review of submi

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent Schedules SUPGTRET

the Owner and Architect.
§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE - N
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Spccxﬁc ns, Addenda, Change . \
Orders and other Modifications, in good order and marked currently to indicate feld cha.nges selections made L
during construction, and one copy of approved Shop Drawings, Product Data, Samples and sumlar required }
submittals. These shall be available to the Architect and shall be delivered 1o the Architect for submittal to the = |
Owper upon completion of the Work as a record of the Work as constructed. E 3

;
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§ 3.12 SHOP DRAWINGS, PRGDUCT DATA AND SAMPLES

§3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or 2 Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship ang establish standards
by which the Work will be judged. }

| -

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Doc

to demonstrate the way by which the Contractor proposes to conform to the information glven and the design
concept expressed in the Contract Documents for those portions of the Work for which the bonnact Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7, Inng_n'ganonal submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architeﬁ"ﬁ’ithout action

§ 3,12.5 The Contractor shall review for compliance with the Contract Documents, approve! and' submit to, the
Architect Shop Drawings, Product Data, Samples and similar submittais required by the Ou'nu-a::t Documents;in
accordance with the submittal schedule approved by the Architect or, in the absence of an proved subm:naf
schedule, with reasonable promptess and in such sequence as to cause no delay in the Work ot in the activities of
the Owner or of separate contractors, mm——

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, {2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked an /’/
coordinated the information contained within such submittals with the requirements of the Work and o rj',th\t‘l:rmtra

-
Documents. /

/
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents? mqu:re submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective: ;q@:u\ ‘has\‘een
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of~._
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop

Drawmgs, Product Data, Samples or similar submittals unless the Contractor has specifically mforme e Architect .~
in writing of such deviation at the time of submittal and (1) the Architect has given written approva] to the'specific~ -
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Dlrectwe has been lSSl(ed
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors of onnssmns in Shop

Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof} /

§ 3.12.9 The Contractor shall direct speclﬁc attention, in writing or on resubmitted Shop Drawmgs, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on prevmu.s submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions, I

§ 3.1210 The Contractor shall not be required to provide professional services that constitute the practice of

architecture or engineering unless such services are specifically required by the Contract Docume i

the Work or unless the Contractor needs to provide such services in order to carry out the Con:;!&r's Uﬂﬂ\
responsibilities for construction means, methods, techniques, sequences and procedures. The m \
required to provide professional services in violation of applicable law. If professional desng'ru saf(nces or S
certifications by a design professional related to systems, materials or equipment are speclﬁcally required of the 1} ‘
Contractor by the Contract Documents, the Owner and the Architect will specify all performancc and design criteria [
that such services must satisfy. The Contractor shall cause such services or certifications to be provxdcd bye i
properly licensed design professional, whose signature and seal shall appear on all dram.ngs, cadlculations, !
specifications, certifications, Shop Drawings and other submittals prepared by such profesmonal. Shop Drawings |
and other submittals related to the Work designed or certified by such professiopal, if prepared-by-others-shali-bear———
such professional’s written approval when submitted to the Architect, The Owner and the Architect shall be entitied
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant io this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformeance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified i in the Contract
Documents. 5

§3.13 USE OF SITE i
The Contractor shall confine operations at the site to areas permitted by applicable laws, statuis, ordinances, codes,

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment. S

b
{1

§ 3.14 CUTTING AND PATCHING |

§ 3.14.1 The Contractor shall be responsible for cutting, fiting or patching required to completc the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored 1o the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract [Jgtuments.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed

construction of the Owner or separate contractors by cutting, patching or otherwise altering such conslructlon, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or & separate contractor

except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably

withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contracior the Contractors
consent to cutting or otherwise altering the Work l :

§ 3.15 CLEANING UP ]
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste matenals-af‘

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remo

materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus magals‘&f about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owncr do 50 and_aner
shall be entitled to reimbursement from the Contractor. mq\\

S .
§ 3.16 ACCESS TO WORK . 1
The Contractor shall previde the Owner and Architect access to the Work in preparation and progress wherever e

located. ) PN / “

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS / ‘,-"”‘"‘f-.\ ke ~
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or cla:ms for mfnngcr;zm/

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thcreof,

shall not be responsible for such defense or loss when a particular design, process or product of a partlculér f
manufacturer or manufacturers is required by the Contract Documents, or where the copynght violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Arch.ltect.,Howevcl.;_lf the
Contractor has reason to believe that the required design, process or product is an mﬁ'mgement of & copyright or a m{
patent, the Contractor shall be responsible for such loss unless such information is promptly Cinngiil]

Architect.

§ 3.18 INDEMNIFICATION NG

§ 3.18.1 To the fullest extent permitted by law the Contractor sball indemnify and hold b W
Architect, Architect’s consultants, and agents and employess of any of them from and agamst clﬁms damages,

losses and expenses, including but not limited to attomcys fees, arising out of or resulnng fron performance of the

Work, pmwded that such claim, damage, loss or expense is attributable to bodily injury, sm"lmess, disease or death,

or o injury to or destruction of tangible property (other than the Work itself), but only to th"c extent caused by the

negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or

anyone for whose acts they may be liable, regardless of whether or not such claim, da.mage loss or expense is

caused in part by a party indemnified hereunder. Such obligation shall not be construed to ncga!ralmdge,—oﬂeduee—
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other rights or obligations of indemnity that would otherwise exist as to & party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by & limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or & Subcontractor under workerg*™tdmpensation acts,
disability benefit acts or other employee benefit acts. i

ARTICLE 4 ARCHITECT
§ 4.1 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity- tarwinity-practicing— -
architecture in the jurisdiction where the Project is located. That person or entity is identified 8 the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number,

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contracior and Architect.
Consent shall not be unreasonably withheld. ] o

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of t.bc

Architect. t

§ 4.2 ADMINISTRATION OF THE CONTRACT
§4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, Mcd

with the Owner, to become generally familiar with the progress and quahty of the portion uf the ¥ completed,

and to determine in general if the Work observed is being performed in & manner mdlcanng that.the rk,-whcn

fully completed, will be in accordance with the Contract Documents, However, the Architect will not: un'cd .,

make exhaustive or continuous oz-site inspections to check the quality or quantity of the Work. The Archite! —

not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or [

procedures, or for the safety precautions and programs in connection with the Work, since these are solely the -

Contractor’s rights and responsibilities under the Contract Documents, except as provided in SM / l
rd

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably mformcd abo@rogresséﬁd

quality of the portion of the Work completed, and report to the Owner (1) known dewaﬁons ﬁ'mn the Conn'act

Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and

deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s fmlure to perform the

Work in accordance with the requirements of the Contract Documents. The Architect will not havc conu'o'.[ ovcr or

charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, o their agc.nts or

employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have beep.spectatiy=—-..
authorized, the Owner and Contractor shall endeavor to communicate with each other through ghe Architect about “\“\\
matters arising out of or relating to the Contract. Communications by and with the Architect’$ co wffants shall be" SO
through the Architect. Communications by and with Subcontractors and material suppliers she.l.l e through the E
Contractor. Communications by and with separate contractors shall be through the Owner. ! |

§4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, rhe ,L-clntect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amonnts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents=Wheneverthe———e——-
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is febricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work

§4.2.7 The Architect will review end approve, or take other appropriate action upon, the Cdiftifictor’s submittals
such as Shop Drawmgs, Product Date and Samples, but only for the limited purpose of che:r:lang for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absenrie ofa_n approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Archltect s professional
judgment to permit adequate review. Review of such submittsls is not conducted for the purpuscvf-dcf:rmmmg-th:——-
accuracy and completeness of other details such as dimensions and quantities, or for substantiafing instructions for
installation or performance of equipment or systems, all of which remain the responsibility|of the Contractor as

required by the Contract Documents. The Architect’s review of the Contractor's submluals&l_lﬂl not relieve the

Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval

of safety precautions or, unless otherwise specifically stated by the Architect, of any consn'ucbon Ineans, mcthods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of of an

assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authonzr. minor -
changes in the Work as provided in Section 7.4. The Architect will investigate and make deilermmauuns end ﬁ
recommendations regarding concealed and unknown conditions as provided in Section 3. 7? i

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owmer, for the Owner’s review and records, written warranties and related documents required by the Contrac -
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment purs ection.

9.10. e /

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project repreé’emanles to assnst in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitafi of aut’fm uf L
such project representatives shali be as set forth in an exhibit 1o be incorporated in the Oonn'act Doc

e

§4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the “"‘\. lj
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests :
will be made in writing within any time limits agreed upon or otherwise with reasonable promp,mcsr.* .‘\ /

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and m m.fer;zf:le /
from, the Contract Documents and will be in writing or in the form of drawings, When ma.lpng such mtcrpret'z&:ons’

and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, wlll nét

show partiality to either and will not be liable for resuits of interpretations or decisions rendered in good fa.lth.

E

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent i
expressed in the Contract Documents, l

§ 4.2.4 The Architect will review and respond to requests for information about the Contract Documents. The

Architect’s response to such requests will be made in writing within any time limits agreed UPOR QLo i

reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawj

Specifications in response to the requests for information. f//m-“““-‘. b
%

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS [ i 1 ‘[
|

§5,1.1 A Subcontractor is 2 person or entity who has a direct contract with the Contractor to pcrform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documen!s as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. Thc term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor™ is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an anthorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Cﬁn‘t'actor as 5001 as
practicable after award of the Contract, shall firnish in writing to the Owner through the Chl{BCt the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days tg the  Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person of
entity or (2) that the Architect requires additional time for review. Failure of the Owner or i
the 14-day period shall constitute notice of no reasonable objection. '

b
§5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with a.nyone to whom the
Contractor has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Conu'actor thc
Contractor shall propose another to whom the Owner or Architect has no reasonable ob_]ectlon Ifthe prnposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall

be increased or decreased by the difference, if any, occasioned by such change, and an appmpnaie Changc Order

shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase iii the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted prdmpﬂy-andmponsiualy_
in submitting names as required.

§5.2.4 The Contracior shall not substitute a Subcontractor, person or entity previously selected if the Ovwner or,...-//
Architect makes reasonable objection to such substitution, / _’_’_,r"‘"
|

§5.3 SUBCONTRACTUAL RELATIONS i

By appropriate agreement, written where legally required for validity, the Contractor shall requi h

Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound'tb%by

terms of the Contract Documents, and to assume toward the Contractor all the obligations and rcsponsihili‘tiics,'

including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;~.

assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the

Owmer and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor

so that subcontracting thereof will not prejudice such rights, and shall allow to the Subconwmcss.ggemﬁcally /
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redreds against the

Contractor that the Contractor, by the Contract Documents, has against the Owner, Where a roﬁa:? the ¢ 4 /
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontrﬁcmrs The -
Contractor shaf] make available to each proposed Subcontractor, prior to the execution of the subcontract agreeﬁcnt,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written’ request of the f
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontrict :Iagreement tfhat ay

be at variance with the Contract Documents. Subcontractors will similarly make copies of ﬂpphcablc mmons of -
such documents available to their respective proposed Sub-subcontractors. {

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

§5,4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor 1o the . d\
that

.1 assignment is effective only after termination of the Contract by the Owner fi o, W L \
Section 14.2 and only for those subcontract agreements that the Owner acccpls by notifying the
Subcoatractor and Contractor in writing; and f '-] i

.2 assipnment is subject to the prior rights of the surety, if any, obligated under; bond relating to the 1
Contract. ,F

3

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Conu'actor s rights and

obligations under the subcontract. !
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to &
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract. Py

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS t
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§6.1.1 The Owner reserves the right to perform construction or operations related to the qect with the Owner 5

own forces, and to award separate contracts in connection with other portions of the Proj

operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or addmonal cost is
involved because of such action by the Owner, the Contractor shall make such Claim as prov1ded in Article 15.

§6.1.2 When separate contracts are awarded for different portions of the Project or other constrluctlon or og;_qramm
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Ct ntmctor who executes
each separate Cwoer-Contractor Agreement. g

§6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces an% of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Ccmtrau:tmrt shall part:clpatc with
other separate contractors and the QOwner in reviewing their construction schedules. The Contrafior shalFinake any
revisions to the construction schedule deemed necessary after a joint review and mutual :
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

Lo

§6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction erationls -
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to e obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including Without
exciuding others, those stated in Article 3, this Article 6 and Articles 10, 1t and 12. L P,

§ 6.2 MUTUAL RESPONSIBILITY T,

"i‘_‘_
§6.2.7 The Contractor shall afford the Owner and separate contractors reasonable opportunity for mtroductmnmd
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the "‘-*-au.%_ J

Contractor’s construction and operations with theirs as required by the Contract Documents. P
§6.2.2 If part of the Contractor’s Work depends for proper execution or resuits upon conmnéonm _/'
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that pomon of fr-%rk., pru ptly e

report to the Architect apparent discrepancies or defects in such other copstruction that wou'ld render it unsuitabl
for such proper execution and results, Failure of the Contractor so to report shall constitute an aclmowledgment/that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable. .

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payabletoa scparaxe wnﬁdor i ’
because of the Cootractor’s delays, improperly timed activities or defective construction. The
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly

timed activities, damage to the Work or defective construction. "‘""’“‘"-«\\\
o

§6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to cofnp r partally ™ \--,‘
completed construction or to property of the Owner or separate contractors as provided in S;cctl 10.2.5. \\l i
§6.2.5 The Owner and each separate contractor shall have the same responsibilities for cuttmg and patching as are i
described for the Contractor in Section 3.14. '

|
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Coniractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§7.1 GENERAL r“[

§7.1.1 Changes in the Work may be accomplished afier execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for 2 minor change in the r’ork, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Archnu:!;-rConsu'ucuun-———-*
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for 2 minor change in the Work may be issued by the Architect alone.! |

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Conu'act'ﬁséuments, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constricfion Change Directive
or order for a minor change in the Work. .

§7.2 CHANGE ORDERS .

§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owr

Architect stating their agreement upon all of the following: ! I %
.1 The change in the Workg ' i
.2 The amount of the adjustment, if any, in the Contract Sum; and J
.3  The extent of the adjustment, if any, in the Contract Time.

!
§ 7.3 CONSTRLUCTION CHANGE DIRECTIVES w//l
§7.3.1 A Coastruction Change Directive is a written order prepared by the Architect and signed by the er and /

Architect, directing a change in the Work pricr to agreement on adjustment, if any, in the Contract-Sum or Canh'act
Time, or both. The Owner may by Construction Change Directive, without invalidating the Cﬁy,«:ﬁ?r changes
in the Work within the general scope of the Contract consisting of additions, deletions or ot.her rmm the E

Contract Sum and Contract Time being adjusted accordingly. %;“_r e d
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Changq_ M"“*m:

Order. e, _J
-1
|

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, t.hpad_ms@gut shali be
based on one of the following methods: /
.1 Mutual acceptance of a lump sum properly itemized and supported by sufﬁc;ent Bfﬁstantlanng da’ta to
permit evaluation; F 1 B /
.2 Unit prices stated in the Contract Documents or subsequently agreed upon; ; P
3 Cost to be determined in » manner agreed upon by the parties and 2 mutually acceptable fixed or
percentage fee; or .
4  As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if qUARGHES 1.'.v”r|g1m=.|1]?—_"J
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that

application of such unit prices to quantities of Work proposed will cause substantial inequity to the
Contractor, the applicable unit prices shall be equitably adjusted.
’/ﬂ_-lq_‘\*‘

§ 7.3.5 Upon receipt of 2 Construction Change Directive, the Contractor shall promptly proceed 41:!1 the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement w:th the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment inthe Contract Sum or
Contract Time.

i

I
§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’ s agreement therewith,

including adjustment in Contract Sum and Contract Time or the method for determining thcanﬁch—ag!ecmcm-sbaﬂ—
be effective immediatety and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall ke=p and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supportingdata. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be hmn‘.eh to the following:

.1 Costs of labor, including social security, old age and unemploymeut insurante, ﬁ'mgc benefits

required by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether n:nted from the
Contractor or others; t

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use of sim smular taxes related to
the Work; and

-3 Additional costs of supervision and field office personnel directly attributablé io the change.

§7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or charﬁge that results ina
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. thn both additibns and
credits covering related Work or substitutions are involved in a change, the allowance for ovcrhead and proﬁ{ shall
be figured on the basis of net increase, if any, with respect to that change. !

t .

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to ery-the-Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.

The Architect will make an interim determination for purposes of monthly certification for payment for those costs /'/i
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be=""
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the,sarfié basis /
as a Change Order, subject to the right of either party to disagree and assert a Claim in accord th Artinleq 15!

§7.3.10 When the Owner and Contractor agree with a determination made by the Archnecticon [
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adgus%snts“surg_

agreement shall be effective immediately and the Architect will prepare a Change Order. Change O ay be
issued for all or any part of a Construction Change Directive, E&m\ J

§ 7.4 MINOR CHANGES IN THE WORK

The Architect bas authority to order minor changes in the Work not involving adjustment in the, G Sem or b/q
extension of the Contract Time and not inconsistent with the intent of the Contract Document§. Such changes will i
effected by written order signed by the Architect and shall be binding on the Owner and Cumm{atg_\ 5 \;n : /

v
C

¥
ARTICLES TIME E .
§ 8.1 DEFINITIONS ; L
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adiiushnents,J_ llotted in

the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Sectiohos:

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless oth isespecifically 3
defined. g' f:‘ Y

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract, By axecr:uung the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work!

'.
3
)
f
|

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner+
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
efiective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME 7

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an employee of either, or of a separate contractor employed l:ry th: Owner; or by

changes ordered in the Work; or by labor disputes, fire, unususl delay in deliveries, uuavmdab]e casualties or other

causes beyond the Contractor’s control; or by delay authorized by the Owner pending medmtmn and arbitration; or I
by other causes that the Architect determines may justify delay, then the Contract Time shall bemndu}-hrﬁ'hmgt—
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Ar‘gﬂe 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents, l .
ARTICLE 9 PAYMENTS AND COMPLETION [

§ 9.1 CONTRACT SUM E

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the otai amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents. - }

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the /’,
Architect, before the first Application for Payment, & schedule of values allocating the entire Contract Sum to -
various portions of the Work and prepared in such form and supported by such data to substentiate its a as "

the Contractor’s Applications for Payment. ;

= :

the Architect may require. This schedule, unless objected to by the Architect, shall be used ?asiﬂior e e-wmg'

T, !
§ 9.3 APPLICATIONS FOR PAYMENT T e, i

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the e
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required ugder ...
Section 9.2, for completed portions of the Work. Such application shall be notarized, if reqmred, and supported by e
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies o
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided Contract / I

Documents. s

P
F oy
§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes
the Work that have been properly authorized by Construction Change Directives, or by interim determinations 67 the
Architect, but not yet included in Change Orders. f

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the “Jnﬂ:.fnu&'h.lch the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pey.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account

equipment delivered and suitably stored =t the site for subsequent incorporation in the Work. ?dﬁpmvcd jinadvan

by the Owner, payment may similarly be made for materials and equipment suitably stored off the.sife at a locanoﬁ“\ \
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be cgnditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owncr’s title to such

materiels and equipment or otherwise protect the Owner's interest, and shall inciude the costs olf applicable
insurance, storage and transportation 1o the site for such materials and equipment stored off the site,

e
et

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment mll pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application-for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owaer shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a cleim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days afier receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Hﬂutect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for thho]dmg certification
in whole or in part a5 provided in Section 9.5.1.

§9.4.2 The issuance of a Certificate for Payment will constitute 2 rcpresentatlon by the Arc itect to the Owner, 1
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that;tothe——-
best of the Architect’s lcnowledge, information and belief, the Work has progressed to the pmnt indicated and that

the quality of the Work is in accordance with the Contract Documents. The foregoing rcpresentanons are subject to

an evaluation of the Work for conformance with the Contract Documents upon Substantial Comp]etlon, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion

and to specific qualifications expressed by the Architect. The issuance of a Certificate for P@yment will ﬁ;l_l;ther

constitute a representation that the Contractor is entitled to payment in the amount certified. However, the 1sshance

of a Certificate for Payment will not be a representation that the Architect has (1) made cxhausﬁve or contmuous on-

site inspections to check the quality or qua.ntxty of the Work, (2) reviewed construction means, methods, techmques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and'*fmatcna] suppllers

and other data requested by the Owner to substantiate the Contractor’s right to payment, or; 1 made exammanon to
ascertain how or for what purpose the Contractor has used money previously peid on accoutnt of e Coritract Stm Smw.

§ 8.5 DECISIONS TO WITHHOLD CERTIFICATION X
§8.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary .~ |
to protect the Owner, if in the Architect’s opinion the representations to the Gwner required by Section 9.4.2 cann6i

be made. If the Architect is unable to certify payment in the amount of the Application, the Archjtecfy'll otify the./
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot aﬁ,ou‘ 2 revised--,

amount, the Architect will promptly issue a Certificate for Payment for the amount for whicli the Amhﬁﬁ ct is ab]e 1o

make such representations to the Owner, The Architect may also withhold a Certificate for ] ayfnc T, because of
subsequently discovered ewdencc, may nullify the whole or a part of a Certificate for Paymént- arevious s.s\zcd,

such extent as may be necessary in the Architect’s oplmon to protect the Owner from Joss for which th&Conu'actor\,

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of H“"*u.,ﬁ‘ “"'-m'
1 defective Work not remedied; T |
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless ;I,

security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontracters or for lﬁor mate
equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract b
damage to the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Con Tune and tha: t.hér
unpaid balance would not be adequate 1o cover actual or liquidated damages for the antlmpated delay‘

o i —

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

i

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, :it’lts sole opﬁ;tf,"“a_ \\
issue joint checks to the Contractor and to any Subcontractor or material or equipment supphers whom the %
Contractor failed to make payment for Work properly performed or material o equipment suﬂnbly delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect vwl] reflect such
payment on the next Certificate for Payment. E

ey A8

f
§ 9.6 PROGRESS PAYMENTS :
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment-in-the-manner-and————
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcoatractor, if practicable, mformaIJo re garding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Arc! and Owner on
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Co

Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall haw: the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Arch:tect shalt have an
obligation to pay or 1o see to the payment of money to a Subcontractor, except as may othenuse be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that pr provided
in Sections 9.6.2, 9.6.3 and 5.6.4. '

‘!

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of tﬁe Prq]ectby the

Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. !

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum.ofthe-Contract-S U pmm—r———
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by

the Contractor for those Subcontractors or suppliers who performed Work or furnished materiats, or both, under l
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall requi :
money to be placed in a separate account and not commingled with money of the Contractor, shall creata-afiy r‘/
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle anyperson or-entity
to an award of punitive damages against the Contractor for breach of the requirements of tlns’p?oylswn.)'o ‘

§9.7 FAILURE OF PAYMENT o
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within scvenws after..

receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within sevérdays -
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding .,
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,

stop the Work until payment of the amount owing has been received. The Contract Time shall bﬂmnd:}f
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reas asénable costs shg/
down, delay and start-up, plus interest as provided for in the Contract Documents. £ {

J

‘*C..

§ 9.8 SUBSTANTIAL COMPLETION
§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or dsxgnated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occ?py or utilize the

Work for its intended use. } — bbb . ,i
§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner 3gTe€5 15 86Cep!

separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of

items to be completed or corrected prior to final payment. Failure to include an item on such Iist ége&mrmmm\
responsibility of the Contractor to complete all Work in accordance with the Contract Documsn .

4

§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to detemunc m \
designated portion thereof is substantially complete. If the Architect’s inspection discloses any ftem, whether or not \ \
included on the Contractor’s list, which is not sufficiently complete in accordance with the Conn'act Documents so f;
that the Owner can occupy or utilize the Work or designated portion thereof for its intended usé, the Contractor |
shall, before issuance of the Certificate of Substantial Completion, complete or correct sucﬂ item upon notification I
by the Architect. In such case, the Contractor shall then submit a request for another i mspecuon by the Architect to
determine Substantial Completion.

————

e
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§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall fnish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contai-cﬁtor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance a.nd consent of surety, 1f

any, the Owner shall make payment of retainage applymg to such Work or designated pomon thereof. Such pa

shall be adjusted for Work that is incomplete or not in accordance with the requirements ofthe Contract Documents ]

§9.9 PARTIAL OCCUPANCY OR USE ' l

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the YV at any stage when
such portion is designated by separate agreement with the Contractor, provided such occup&y or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substanﬁaliy complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for paymeFﬁ_@,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed mf
writing concerning the period for correction of the Work and commencement of warranties requl.red by the Contract
Documents. When the Contractor considers & portion substantially complete, the Contractor shﬁll preparé and
submit e list to the Architect as provided under Section 9.8.2. Consent of the Contractor to a.rnal occupancy or use
shall not be unreasonably withheld, The stage of the progress of the Work shall be determined by writtén agref‘ement
between the Owner and Contractor or, if no agreement is reached, by decision of the Archifect

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect -
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the /
S

Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of M’ﬁ;rkshﬂﬁot
constitute acceptance of Work not complying with the requirements of the Contract Docum&ﬂ”

§9.70 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final incpection and acceptan

and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, wh:;\tb\
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’ selcen?vl %rmatmn /
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has b mpleted

accordance with terms and conditions of the Contract Documents and that the entire balance founfth duc,th
Contractor and noted in the final Certificate is due and payable The Architect’s final Cemﬁcau-. for PaymcnthlL/
constitute a further representation that conditions listed in Section 9.10.2 as precedent to th e Contractor’s bemg/

entitled to final payment have been fulfilled. ' Pl

§9.10.2 Neither final payment nor any remaining retzined percentage shall become due until the Contractor siibmits :
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected :
with the Work for which the Owner or the Owner’s property might be responsible or encum'ﬁmﬁ"’m"!
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is cm'rent]y in effect and will not be ¢ orat

to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written ment e 3
Contractor knows of no substantial reason that the insurance will not be renewable to cover thie pgwﬁfre%ifcﬁa}'\w \\_
the Contract Documents, (4} consent of surety, if any, to figal payment and (5), if requn‘cd by thé Owner, other data '

establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security ‘r
interests or encumbrances arising out of the Contract, to the extent and in such form as mag[ be des:gnated by the L

Owmer. If & Subcontractor refuises to furnish a release or waiver required by the Owner, theEContmctor may furnish &
boad satisfactory to the Owner to indemnify the Owner egainst such lien. If such lien rcmams unsatisfied after
payments are made, the Contractor shell refind to the Owner all money that the Owner may be compelied to pay in
discharging such Lien, including all costs and reasonable attorneys® fees.

PR A
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§9,10.3 If, afier Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to th€ Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 1
.1 liens, Claims, security interests or encumbrances arising out of the Contract and mm:;um, :
.2 iailure of the Work to comply with the requirements of the Contract Documents: or
.3 terms of special warranties required by the Contract Documents. ‘

§ 9,105 Acceptance of final payment by the Contractor, a Subcontractor or material suppher shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as lmsettled at the time
of final Application for Payment. ‘ !

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY : h
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS !
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract. e

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage’on or pfithe
site, under care, custody or control of the Contractor or the Contractor’s Su ntrac T Sub-;
subcontractors; and { "%-..m '

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks; vemenls,‘,_, i 3
roadways, structures and utilities not designated for removal, relocation or replacemefitinthe course-...,t
of construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, h :}“

rules and regulations, and lawful orders of public authorities bearing on safety of persons or p‘xppeny'um.helr P

protection from damage, injury or loss. / /’_% \\ Pt _f'-
’ r

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contmf(l

reasonable safeguards for safety and protection, including posting danger signs and other wiammgs against b

promulgating safety regulations and notifying owners and users of adjacent sites and utilities. f

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unbsual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damege or loss insured :r‘pﬂ!p\my\
insurance required by the Contract Documents) io property referred to in Sections 10.2.1.2 and 20.2.1.3

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone chrectly ar mda‘ﬁ]-fﬁ;@\
by any of them, or by anyone for whose acts they may be Hable and for which the Contractar is ésponsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss sttributable to acts or omissions of th me:r or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts elther ofthem may be hablc,

and not attributable to the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18. f
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents, This person shall be the Contractor’s superintendent uness otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so s to cause damage or
create an unsafe condition.

§ 10.2.8 IJURY OR DAMAGE TO PERSON CR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission nf the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage | whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days afier discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in th!L(;Bﬁtmnt Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeab]e’bodﬂy m_]ury or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlonnated blphenyl
{PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing thr. condmon, mimeéhalely
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the servuces! of a licensed labomlory
to verify the presence or absence of the material or substance reported by the Contractor a.nd, in‘the event such .
material or substance is found to be present, to cause it to be rendered harmless, Unless othems&mquired.hy.zha___._-
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications

of persons or entities who are to perform tests verifying the presence or absence of such material or substance or

who are to perform the task of removal or safe containment of such material or substance. The Contracto;:%th

Architect will promptly reply to the Owner in writing stating whether or not either has reasonable object the -

persons or entities proposed by the Owner. If either the Contractor or Architect has an objectio person.erentity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Afchitecthavé no

reasonable objection. When the material or substance has been rendered harmless, Work in'the ed area shall

resume upon written agreement of the Owner and Coatractor. By Change Order, the Con!ract‘l'a-:g:‘:m'be\ ]

extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’ s‘?rﬁ'mnajﬂe e
additional costs of shut-down, delay and start-up, “*u\:,_“_& T
§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, A -
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from-ami-against / :

claims, damages, losses and expenses, including but not limited to attorneys® fees, arising oul’ ofor resulnﬁ fmm/
performance of the Work in the affected area if in fact the material or substance presents thc risk’ ﬁodﬂy mj /
death as described in Section 10.3.1 and has not been rendered harmless, provnded that such claun, damage loss

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destrucﬁon of tangible pmpérty

(other than the Work itself), except to the extent that such damage, loss or expense is due 0 th: fault or negligence
of the party seeking indemnity. ? ‘

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Conu'actor brings !
to the site unless such materials or substances are required by the Contract Documents, The OWner sRaITbE
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner i incurs (lg}o{remedmnon of . \\
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor failsto
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Cwner's }
fault or negligence. }

§10.3.6 K, without negligence on the part of the Contractor, the Contractor is held liable by a povernment agency for
the cost of remediation of a hazardous material or substance solely by reason of performmg Work as requ:red by the
Contract Documents, the Owner shall indemnify the Contractor for afl cost and expense thereby-ineurred-
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§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE fre

§ 11.1.1 The Coniractor shall purchase from and maintain in a company or companies ]awfnlly authonz.ed to do

business in the jurisdiction in which the Project is located such insurance as will protect the Comnctor from claims

set forth below which may arise out of or result from the Contractor's operations and complcteﬂ operations under

the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by

a Subcontractor or by anyone directly or indirectly emplioyed by any of them, or by a.nyone for«whmﬂrmyvf-——]

them may be liable:
.1 Claims under workers’ compensation, disability benefit and other similar em ployee benefit acts that

are applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the

Contractor’s employess; I
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person othcr'ﬁthan
the Contractor’s employees;

Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destruction of tanglb]e

property, including loss of use resulting therefrom;

6  Claims for damages because of bodily injury, death of a person or property damage arising out of'—_’__—
ownership, maintenance or use of a motor vehicle; R S

Claims for bodily injury or property damage arising out of completed operations; and

Claims involving contractual liability insurance applicable to the Contractor's obligations under L

Section 3.18. e

§ 11.1.2 The insurance reguired by Section 11.1.1 shall be written for not less than limits of hablllty' sﬁr;;:ﬁcdqn the
Contract Documents or required by law, whichever coverage is greater. Coverages, whetherwntte

occurrence or claims-made basis, shall be maintained without interruption from the date of mmmenc\_ment of the
Work until the date of final payment and termination of any coverage required to be mmmmcd% al-paxment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the perio o;mrrccuo

of Work or for such other period for maintenance of completed operations coverage as specified in the Commc\
Documents.

s -
[ -

[

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior 19,acmcn:in;ent of -
the Work and thereafter upon renewal or replacement of each requircd policy of insurance. These certifi a:ld)ht/
insurance policies required by this Section 11.1 shall contain a provnswn that coverages afforded under the policies

will not be canceled or allowed to expire until at least 30 days’ prior written notice has becn gien to the Owner. Afi
additional certificate evidencing continuation of liability coverage, including coverage for completed operanon{
shall be submitted with the final Application for Payment as required by Section 9.10.2 and théreafier upon re'f:ewal
or replacement of such coverage until the expiration of the time required by Section 11. IJ{MMOn conccmmg
reduction of coverage on account of revised limits or claims paid under the General Aggregatef or.both shallbe .
furnished by the Contractor with reasonsble promptness. '

& 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include

(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims cause
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (%E?-m\\
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or 6mi /s ns during the - *\
Contractor’s completed operations. : r‘
§ 11.2 OWNER'S LIABILITY iNSURANCE [ \ E i
The Owner shall be responsible for purchasing and maintaining the Owner’s usual Liability utmnce. i

i

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company orcompani
authorized to do business in the jurisdiction in which the Project is located, property insurance written on & builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Confract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,

whichever is later. This insurance shall include interests of the Qwner, the Contractor, Sub rs and Sub-
subcontractors in the Project.
§ 11.3.1.7 Property insurance shall be on an “all-risk” or equivalent policy form and shall i e, without limitation,

insurance against the perils of fire (with extended coverage) and physical loss or damage mcludmg, without |
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, wmdsmrm;'ﬁﬂwwudr——m-
testing and startup, temporary buildings and debris removal including demolition occaswned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and/Contractor’s services

and expenses required as a result of such insvred Joss, ~

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the f;‘ontract and with all of
the coverages in the amount desctibed above, the Owner shall so inform the Contractor in \;mung prior
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Cwner. If the Contractor is damaged by the failure or neglect of the Owner to purclhase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owne.r shall bca.r all
reasonable costs properly attributable thereto,

§11.31.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.2.1.4 This property insurance shall cover portions of the Work stored off the site, and alwmf
in transit. ]

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until thé insugance company

or companies providing property insurance have consented to such partial oceupancy or use hy-eng&::semeng_or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurafite-company or .. )
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use at, T,
would cause cancellation, lapse or reduction of insurance. i

i

-._n

§ 11.3.2 BOILER AND MACHINERY INSURANCE P /
The Owner shall purchase and maintain boiler and machinery insurance required by the Contfact Documents orb

law, which shall specifically cover such insured objects during installation and until final aeceptan,c; by the Owner' -
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Worlc,

and the Owner and Contractor shall be named insureds. |

§11.3.3 LOSS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will i insure the Owner against Joss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for Joss of use of the Owner’s property, including consequential losses dUE 3 BrE oroiier ="
hazards however caused.

§11.3.4 If the Contractor requests in writing that insurance for risks other than those described ;@{LK .
e such

spec:a.l causes of loss be included in the property insurance policy, the Owner shall, if possible, ~ N\
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. ¢

~

-
J—

§11.3.5 If during the Pro_|ect coustruction period the Owner insures properues, real or persanal pr both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or lrlf after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance w:th the terms of Section

11.3.7 for damages caused hy fire or other causes of loss covered by this separate property msumncc-ﬁ:H—separatc—-—«-—-
policies shall provide this waiver of subrogation by endorsement or otherwise.

FU———
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§ 11.3.6 Before an exposure to Joss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contzin all geperally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION lf

The Owner and Contractor waive all rights against (1) each other and any of their subcomractors sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subconu'actors egents end employees,
for damages caused by fire or other causes of loss to the extent covered by property insurance

this Section 11.3 or other property insurance applicable to the Work, except such rights as they'have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, seperate contractors described in Article 6, if any, and the sqlbconn-actors, sub-
subcontractors, agents and employecs of any of them, by appropriate agreements, written where legally reqmred for
validity, similar waivers each in favor of other pa:tes enumerated herein. The policies shnllﬁovnde such walvers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a persou or enuty even
though that person or entity would otherwise have a duty of indemnification, contractual or, otherwxsc dld no{ pay

the insurance premium directly or indirectly, and whether or not the person or entity had an! ms;lrable mta‘estgm the

property damaged. ) i
§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fidociary and Ema‘dm
payable to the Qwner as fiduciary for the insureds, as their interests may appear, subject to mqmmnun.ts.nﬂany_- S
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of

insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for !

validity, shall require Subcontractors 1o make payments to their Sub-subcontractors in similar manner. /'

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence-of” an ins loss,

give bond for proper performance of the Owner’s duties. The cost of required bonds shall i

proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so recefv ich the

Owner shall distribute in accordance with such agreement as the parties in interest may reach, o deteimingg in
accordance with the method of binding dispute resolution selected in the Agreement between th:%n

Contractor. If afier such joss no other special agreement is made and unless the Owner terminates the Connact tb\
convenience, replacement of demaged property shall be performed by the Contractor after notification of a Change

in the Work in accordance with Article 7, /'4
§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers un]u(ss/m;m: parue,s'mf )
interest shall object in writing within five days after occurrence of loss to the Owner’s =xerclse af this power' liV V
objection is made, the dlspute shall be resolved in the manner selected by the Owner and Conuactor as thc methg

of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbmnon as the mefhod

of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers 01:, inthe case of a disputc

over distribution of insurance proceeds, in accordance with the directions of the arbitrators

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND |
§11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering il pérformance’ot—
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically

required in the Contract Documents on the date of execution of the Contract. bo/'-—\\
§11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bofids m’ﬁ;g-;—y?fcﬁ“\ \

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bords or shall Al ‘1
authorize a copy to be furnished. i \ |
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK r l
§12.1 UNCOVERING OF WORK ; E

i

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to reqmremeuls specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uneovered-for-the——————
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§12.1.2 If a portion of the Work has been covered that the Architect hes not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
& separate contractor in which event the Owner shall be responsible for payment of such cos&

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform;to the requirements of !
the Contract Documents, whether discovered before or after Substantial Completion and wbzﬂxrm-wfmmd,——u
installed or completed. Costs of correcting such rejected Work, including additional testlng and inspections, the cost

of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary

thereby, shall be at the Contractor's expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION [

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year aﬂerthe date nf
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranues
established under Section 9.9.1, or by terms of an applicable special warranty required by the Com:ract Documents
any of the Work is found to be not in accordance with the requirements of the Contract Docum:nts the Cpuuactor
shall correct it promptly afier receipt of written notice from the Owner to do 5o unless the Owner has prewously
given the Contractor 2 written acceptance of such condition. The Owner shall give such notlce pmmpt]'y after
discovery of the condition. During the one-year period for comrection of Work, if the Owner. ﬁxls.m.nan.ﬁuhe___..._.......]
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portichs of%f(ﬁrst 1
performed after Substantial Completion by the period of time between Substantial Comp]enun and.th_e actual !

completion of that portion of the Work. M‘%‘ ]
§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work perfonned bytb: e,
Contractor pursuant to this Section 12.2. "‘m.\"l

§12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance-witinthe
requirements of the Contract Documents and are neither corrected by the Contractor nor aneeﬁ{ed by the Owner/ /

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged constmr:tlon whether completed or//
partially completed, of the Owner or separate contractors caused by the Contractor’s correcuon or removal of {“/ork
that is not in accordance with the requirements of the Contract Documents. . ; ‘

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of hmxtauon‘_mth.respect* e
other obligations the Contractor has under the Contract Documents. Establishment of the one-yea.r period for

correction of Work as described in Section 12.2.2 relates only to the specific obligation of & CoBtTastorto comect——"—
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents

may be sought to be enforced, nor to the time within which proceedings may be commenced to estghli

Contractor’s liability with respect to the Contractor’s obligations other than specifically to co yqi.__\ -,.\
r‘ "\\. .

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK ;’ S Y

1f the Owner prefers to accept Work that is not in accordence with the requirements of the Commct Documents, the

Owner may do so instead of requiring its removal and correction, in which case the Conu'ac‘:t Sum will be reduced as l
!

-
o

appropriate and equitable. Such adjustment shall be effected whether or not final payment has lEeen made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Asbitration Act shall govern Section
15.4.

§13.2 SUCCESSORS AND ASSIGNS ’—"g

§13.21 The Owner and Contractor respectively bind themselves, their partners, successors, ass:gns and legal
reprcsentanvcs to covenants, agreements and obligations contained in the Contract Documents! Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole mthout}wntteu consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lenderproviding construction
Anancing for the Project, if the lender assumes the Owner’s rights and obligations under the Cantract Documeats.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE 1 ]
Written notice shall be deemed to have been duly served if delivered in person to the mchv:dual_, oa mcmber«of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered aI, or sent by reglst.cred or
certified mail or by courier service providing proof of delivery to, the last business address known to the pa.rty
giving notice. | t

§ 13.4 RIGHTS AND REMEDIES i
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or availabie

by law. M//
§ 12.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiv a right orduty
afforded them under the Contract, nor shall such action or failure to act constitute appmval[:!ﬁr - acquieScence in a

o'y

breach there under, except as mey be specifically agreed in writing.

S
“““'«.,‘ hh"“k.

§ 13.5 TESTS AND INSPECTIONS ""“»-.N‘_\

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract ™~-..._
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public H'"‘*m l
authorities. Unless otherwise provided, the Contractor shall meke arrangements for such tests, inspections and P
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the apprupnaic public ,/ l
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor sl{aﬂ give the Archnep/ ey
timely notice of when and where tests and inspections are 1o be made so that the Architect may be E-re?ent for suth //
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not becomé rcqulrenicnts a(pl’

after bids are received or negotiations concluded, and (2) tests, inspections or approvals where bm]dmg codes

applicable laws or regulations prohibit the Owner from delegating their cost to the Contracfor. | f

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions. of the Work re '

additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written

authorization from the Owner, instruct the Contractor to make an'angem:nts for such addm'tﬁ'irﬁﬁng, inspection

or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

when and where tests and inspections are to be made so that the Architect may be present for such g
costs, except as provided in Section 13.5.3, shall be at the Owner's expense.

i,

o,

™~
§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13 5.2 rE’veal failure of the ™
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’ 5 semces and expenses ’
shall be at the Contractor’s expense. | l

§ 13.5.4 Required ceriificates of testing, inspection or approval shall, unless otherwise reqmred by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST ™

Payments due and unpaid under the Coniract Documents shalf bear interest from the date paymcnt is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevmlmg fFJm time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS f
The Ovner and Contractor shall commence all claims and causes of action, whether in cont tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance wnh the requirements
of the final dispute resolition method selected in the Agreement within the time period spcclﬁed by applicable faw,
but in any case not more than 10 years afier the date of Substantial Completion of the Work. ¢ The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Séchion 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT - |

§14.1 TERMINATION BY THE CONTRACTOR : i

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 39 consecutwe Elays

through no act or fault of the Contractor or 2 Subcontractor, Sub-subcontractor or their agents ar employees or any

other persons or entities performing portions of the Work under direct or indirect contract with the"Contractor - for — !

any of the following reasons: ; '
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to

be stopped; ~
2 Anact of government, such as a declaration of national emergency that requires all Work to be !
stopped; —

.3 Because the Architect has not issued a Certificate for Payment and has not notifj e ConMr uri.‘
the reason for withholding certification as provided in Section 9.4.1, or becauSe the Dwﬁﬂas not
made payment on a Certificate for Payment within the time stated in the Cunﬁa&Dac‘u_s_nents or

4 The Owner has failed to furnish 1o the Contractor promptly, upon the Conlnctor-sq:st;r@nable
evidence as required by Section 2.2.1, o, t

e
e, T,
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subconﬂ‘acto';\"’“"m,_“ l
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work ""‘
under direct or indirect contract with the Contractor, repcaled suspensions, delays or interruptio -c'ﬁhe..g‘nt:re Work /
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 pcrcent the tota] n ber oﬂ
days scheduled for completion, or 120 days in any 365-day period, whichever is less. /

.._‘“‘

/

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven E:!Elysr‘/
written notice to the Owner and Architect, terminate the Contract and recover from the Owner paymcnt far Work
executed, including reasonable overhead and profit, costs incurred by reason of such te auon., and dan'iagé;

S g S
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault ofthe Contractor or &
Subcontractor or their agents or employees or any other persons performing portions of the W
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contmct
Documents with respect to matters important to the progress of the Work, the Contractor may, upon.seve
days’ written notice to the Owner and the Architect, terminate the Contract and recover from ?c‘Owner vided
in Section 14.1.3. \'\

b
§ 14.2 TERMINATION BY THE OWNER FOR CAUSE b }
§ 14.2.1 The Owner may terminate the Contract if the Contractor , F |
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; E
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective b
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations;or-dawfil—————
orders of a public authority; or
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A otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, eqilipfent, tools, and
construction equipment and machinery thereon owned by the Contractor; !
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedlent. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accountmg of the costs
incurred by the Owner in finishing the Work,

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14 2}; the Contractor shafl
not be entitled to receive further payment until the Work is finished. __E

§14.24 Ifthe unpald balance of the Contract Sum exceeds costs of finishing the Work, incliding compensanon for
the Architect’s services and expenses made necessary thereby, and other damages incurred y the Owner d[uot
expressly waived, such excess shall be paid to the Contractor. If such costs and damages cxceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Conlra::tor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obhgatmu for payment shall

survive termination of the Contract. h |i

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine. /|

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time cause
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract SW&
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or mten-uptéd b}{:r cause|
for which the Contractor is responsible; or - P
.2 that an equitable adjustment is made or denied under another provision of the Contract.“w

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE o
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause,

e e

§ 14.4.2 Upon receipt of written notice fom the Owner of such termination for the Owner’s oénvemence the - -~

ST o

Contractor shall f / N ‘ ) #
1 cease operations as directed by the Owner in the notice; F- { (R

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Y/ork,
and ' E !
{

3 except for Work directed to be performed prior to the effective date of termmanon stated i in the
notice, terminate all existing subcontracts and purchese orders and eater into nofurther, subcontracts. ... ...
and purchase orders. f |

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shatl be entitled to receive payment

for Work executed, and costs incurred by reason of such termination, along with reasonable overh
the Work not executed. —— “

ARTICLE 15 CLAIMS AND DISPUTES [ //_ L\e \

§ 15.1 CLAIMS f

§ 15.1.1 DEFINITION

A Claim is 2 demand or asserion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Conptract. The term “Claim” aiso includes other d.lspu{s and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The msponsibxhty to
substantiate Claims shall rest with the party making the Claim.

S
Py
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§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE T

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided ilriSectlon 5.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner sha‘ll continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITICNAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written nuﬂce as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relanng 1o an emergency

endangering life or property arising under Section 10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TiME
§ 15,1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, wnttcn notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probablc effect of dclay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary. ] E

§15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim ghail'be= ===
documented by data substantiating that weather conditions were abnormal for the period ofhme,..could.nm.hm....__l
been reasonably anticipated and had an adverse effect on the scheduled construction.

§15.1.6 CLAIMS FOR CDNSEQUENTIAL DAMAGES / i
The Contractor and Owner waive Claims against each other for consequential damages arising out of orret ™

this Contract. This mutual waiver includes i
-1 damages incurred by the Owner for rental expenses, for losses of use, income; pmﬁl,-ﬁ.‘-lﬁ!'é;;

business and reputation, and for loss of management or employee productmty or‘of.t.b\serwces of
such persons; and R

.2 damages incurred by the Contractor for principal office expenses including the compensangg of ..
personne] stationed there, for losses of financing, business and reputation, and for loss of pmﬁb\x ﬂ*\j
except anticipated profit arising directly from the Work. .

T
et
This mutual waiver is applicable, without limitation, to all consequential damages due to ei ‘éparty‘sv{mjmnon J
in accordance with Articie 14. Nothing contained in this Section 15.1.6 shall be deemed 1o préclude Jean award of o
liquidated damages, when applicable, in accordance with the requirements of the Contract Docmﬁenrs 5, ‘;

E’

§ 15.2 INITIAL DECISION E : ‘

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred tc‘thelmt:al

Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, [unl 55 othcrwuse i

indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an mnml decision shall be .

required as a condition precedent to mediation of any Claim arising prior to the date final paymcnt is due, unless 30 ]

days have passed after the Claim has been referred to the Initial Decision Maker with no decision g Been

rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
“disputes between the Contractor and persons or entities other than the Owner.

~

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of aCl e one or \
more of the following actions: {1) request additional suppomng data from the claimant or a respénse with supportmg LY

data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (45 suégcst 8 compromise, 1

!

or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Inmal Decision Maker

g

lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision -concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Makerto resolve the i
Claim.
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515.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated 1o, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering 2 decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initia! Decision Maker requests a party to provide & response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and sm either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the responsc or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will fae ﬁlrmshed. Upon
rece:pt of the response or supporting data, if any, the Initial Decision Maker will either rejet:t of approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Clakxm, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be i m wntmg‘ (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

i

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the ru%s of Section 1!5.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in wntmg that thcfothcr party

file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the ’
demand fails to file for mediation within the time required, then both parties waive their nghts.to mediate orpuUrsUE
binding dispute resolution proceedings with respect to the initial decision.

}
§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify thM
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default & Ownen—"""!
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving g;w‘t:‘?:e/rsy/

[
§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such ClaJ.m may.Eroceed in

accordance with applicable law to comply with the lien notice or filing deadlines, e, _}
§15.3 MEDIATION - Mﬁ
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those aa, .

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent > -]
di juti
to binding dispute resolution. //—'*m_\ /

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the pam:smly agrec/ - /
otherwise, shall be administered by the American Arbitration Association in accordance with its Construcnon‘} -~
Industry Mediation Procedures in effect on the date of the Agreement. A request for med:aﬁon‘shall be made m/

writing, delivered to the other party to the Contract, and filed with the person or entity admuns ering the medlanon

The request may be made concurrently with the filing of binding dispute resolution proceedmgs but, in such cw:nt,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed. p:nd.mg e
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the

parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetBelEss roces

to the selection of the arbitrator(s) and agree upon & schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation W\
place where the Project is located, unless another location is mutually agreed upon. Agreemedits

mediation shall be enforceable as settlement agreements in any court having jurisdiction th?reo

%

i

§15.4 ARBITRATION .
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually

egree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction ’
Industry Arbitration Rules in effect on the date of the Apreement. A demand for arbm'anontsb:li-bcmadnmang,——--!

delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The

AL Document AZ01™ - 2007. Copyright © 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1957 and 2007 by The
hmeritan Institute of Architects. ALl rights ressrved, WANNING: This ATA" Documant is protected by 0.5, Copyright Lav and International
Truatiss. Unauthorized doctisn or digusitution of this AIA® Documant, or amy portion of it, may result in sevess civil and crimine) 37
panalties, and will ba d to the = axtant possible undar chas law, This d-aft was procuced by AIA softwaZe nt 16:14:43 op
05/20/2016 under Ozder Wo. 3POBOSITAS 1 which expires on 07/05/2017, and is not for resale.
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party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitied to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall coﬁiﬁﬁne the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment maj; beentered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The forepoing agreement to arbitrate and other agreements to arbitrate with an addmon}nl person or entity
duly consented to by parties to the Agreement shall be specifically enforceable under apphcablc law in any court
having jurisdiction thereof. .

§15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted unde: tlns Agreement ‘0t with any
other arbitration to which it is a party provided that (1) the arbitration agreement govermng the' other arb:ﬁm
permits consolidation, (2) the arbitrations to be consolidated substantially involve common; questlons of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting ax?:u'alor(s)l

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substa.unally yinvoivedina
common question of law or fact whose presence is requ:red if complete relief is to be acccrd:d.m.a:bmm_- -
provided that the party sought to be joined consents in writing to such joinder, Consent to arbitration involving an
edditional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question |
not described in the written consent, -
§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitrati nﬂ/ctcd under F
this Section 13.4, whether by joinder or consolidation, the same rights of joinder and consoliﬁi:; & Owner and
Contractor under this Agreement. L o, |

u
.
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Supplemental
GENERAL CONDITIONS

DEFINITIONS:

The following terms as used in this document are specifically defined as follows:

A,
B.

C.

o

Contractor means a person, firm or corporation with whom this contract is made.

Subcontractor means a person, firm or corporation supplying fabor and materials or labor
only for work at the project under separate contract or agreement with the contractor.

Owner means either Trumbull Housing Authority or their authorized representative.
Municipality means the Town of Trumbull or the person employed by the Town of Trumbul.

Project Manager means the person employed by the Owner. All major decisions and
determinations required during the work will be made jointly by the owner, and the project
manager, and if applicable, the architect/engineer, however, instructions to the contractor are
to be from the Project Manager. [f the contractor performs work beyond the scope of the
project at the direction or request of any person other than the Project Manager, it will be at
his own risk and expense. [f this work must be removed or revised, that also will be at the
expense of the confractor,

Work on or at the project means all work to be performed at the location of the project,
including the transportation of materials and supplies to or from the location of the project by
employees of the contractor and any subcontractor.

Apprentice means: 1) a person employed and individually registered in a bona fide
apprenficeship program registered with the U.S. Department of Labor, Bureau of
Apprenticeship and Training, or with a State apprenticeship agency recognized by the
Bureau or 2) a person in his first 90 days of probationary employment as an apprentice in
such an apprenticeship program, but who has been certified by the Bureau of Apprenticeship
and Training or a State Apprenticeship Council (where appropriate) to be eligible for
probationary employment as an apprentice.

Trainee means a person receiving on-the-job training in a construction occupation under a
program which is approved (but not necessarily sponsored) by the U.S. Depariment of Labor,
Manpower Administration, Bureau of Apprenticeship and Training, and which is reviewed
from time to time by the Manpower Administration to ensure that the training meets adequate
standards.

Covered Area means the geographical area described in the solicitation from which this
contract resulted.

Director means Director of the Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority.

Employer Identification Number means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

Minority includes;

1. Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin).



Rev. 8/30/16

2.  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race).

3.  Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands).

4.  American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

§.  Portuguese (all persons having origins in the Iberian Peninsula, including Portugal,
regardless of race).

REQUIRED PROVISIONS DEEMED INSERTED:

Each and every provision of law required to be inserted in this contract shall be deemed to be
inserted herein and the contract shall be read and enforced as though it were included herein. |If
through mistake or otherwise any provision is not inserted, or is inserted incorrectly then upon the
application of either party the contract shall be amended to make such insertion or correction.

EMPLOYMENT OF CERTAIN PERSONS PROHIBITED:

No person under the age of sixteen and no person who at the present time is serving sentence in
a penal or correctional institute shall be employed on the work covered by this contract

REPORTS, RECORDS AND DATA:

It is imperative that the contractor keep records and submit reports in strict accordance with all
sections of these General Conditions. Several different sections require specific information which
may be addressed individually or in aggregate with other sections at the contractor's option.
Provided all information is available, the Municipality will not mandate a specific format to be
followed. If information submitted by the contractor is unclear or incomplete, the Municipality may
request that the records/reports be re-submitted.

The contractor shall submit to the owner such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records, daily construction work logs and other data as the
owner may request concerning work performed or to be performed under this contract,

Payrolls and basic records relating thereto wili be maintained during the course of the work and
preserved for a period of three years thereafter for afl laborers and mechanics working at the site
of the work, or under the United States Housing Act of 1937 or under the Housing Act of 1949, in
the construction or development of the project. Such records will contain for each employee, their
name, address, correct classification, rate(s) of pay (including rates of contributions or costs
anticipated of the types described in section 1(b){2) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(2)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan program described
in section 1(b){2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers and
mechanics affected, and which show the costs anticipated or the actual cost incurred in providing
such benefits.
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The contractor will submit original weekly certified payrolls to L. Wagner & Associates until project
completion. The payroll shall be accompanied by a Federal Statement of Compliance form as ewll
as the State Fringe Benefits Explanation form, signed by the employer or authorized representative
indicating that the payrolis are correct and complete, that the wage rates contained therein are not
less than those determined by the Secretary of Labor and that the classifications set forth for each
laborer or mechanic conform with the actual work performed. The submission of a "Weekly
Statement of Compliance” which is required under this contract and the Copeland regulations of
the Secretary of Labor (29CFR Part 3) and the filing with the initial payroll or any subsequent payroll
of a copy of any findings by the Secretary of Labor under 29 CFR 5.5(a)(1)(iv) shall satisfy this
requirement. The prime contractor shall be responsible for the submission of the Cerlified payrolis
of all subcontractors (all tiers). The contractor will make the required records available for inspection
by authorized representatives of the Municipality, its agents, State of CT Department of Housing
and the Department of Labor, and will permit such representatives fo interview employees during
working hours on the job.

A. PAYROLLS AND BASIC RECORDS. Payrolls and basic records relating to such payrolls
shall be maintained by each employer with respect fo his/her own workforce employed on
the site of the work. The principal contractor shall maintain such records relative to all
laborers and mechanics working on the site of the work. Payrolls and related records shall
be maintained during the course of the construction work and preserved by the contractor
and all employers for at least 3 years following the completion of the work. Such records
shall contain:

1. The name, address and the last 4 digits of the social security number of each
person/worker and applicable section (A/B);

2, His or her correct work classification(s); Trade license type and number, and OSHA
10 Certification Number;

3. Hourly rates of pay including rates of contributions or costs anticipated for fringe
benefits;

4.  Daily and weekly number of hours worked, inciuding any overtime hours;
5. Deductions made and actual net wages paid;
6. Evidence pertaining to any costs listed in the "other” deduction column;

7. Evidence of the approval of any apprenticeship or frainee program, the registration of
each apprentice or trainee and the ratios and wage rates contained in the program.

8. Evidence that each worker has completed the required 10 hour federal OSHA safety
& health course.

B. CERTIFIED PAYROLL REPORTS. Certified weekly payroll reports (CPR's) shall be
submitted with respect to each week any contract work is performed. Each contractor and
subcontractor (employer) shall prepare and certify such payroll reports to demonstrate
compliance with the labor standards requirements. The principal contractor is responsible
for full compliance with regard to its own workforce and with regard to the compliance of
every subcontractor. The principal contract is responsible for making any Subcontractor
aware of these State & Federal requirements. All CPR's and any related records are
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submitted to the Owner’s Agent/LCA - local contracting agency (L. Wagner & Associates)
through the principal contractor.

1.

CPR Format. CPR information may be submitted in any form provided that the LCA
can reasonable interpret the information to monitor employer compliance with the
labor standards. Employers are encouraged to utilize DOL Payroll Form WH-347. L.
Wagner & Associates shall make available to each principal contractor a limited
number of copies of the WH-347 for the contractor's reproduction and use.

Filing of Certified Payroll/Failure to File Certified Payroll. An employer subject to the
prevailing wage law must file the weekly certified payroll weekly with the contracting
agency by mail, first class prepaid. CPRs shall be submitied for each
contractor/subcontractor (employer) beginning with the first week such employer
performs work on the site of the work. CPRs shall be submitted promptly following
the close of each such pay week. Failure to file a certified payroll pursuant to
subdivision (2) of section 31-53(f) is a class D felony for which the employer may be
fined up to five thousand dollars, imprisoned for up to five years, or both.

CPR Preparation. CPRs for each employer shall be numbered sequentially beginning
with “1.” The CPR for the last week of work to be performed on the project by each
employer shall be clearly marked Final.

a. Employee Information. The first payroll on which each employee appears shall
contain the employee’s name, address and Section. The last four digits of the
Social Security Numbers shall be provided one time on company letterhead, as
this is a Federal requirement and are not permissible on the State of CT
Department of Labor Ceriified Payroll Report forms.

b.  Apprentices or Trainees. The first payroll on which any apprentice or trainee
appears shall be accompanied with a copy of that apprentices’ or trainee's
registration in an approved program. A copy of the approved program pertaining
to the wage rates and rations shall also accompany the first CPR on which the
first apprentice or trainee appears

c.  OSHA Safety and Health Certification. Any contract awarded on or after July 1,

2009 requires any mechanic, laborer, or worker who performs work in a
classification listed on the prevailing wage rate schedule on any public works
project is required to complete a ten (10} hour federal OSHA safety and health
course and provide proof of completion. Contractors must provide proof of
completion by aitaching a copy of each certification card with the first certified
payroli in which such mechanic, laborer, or worker performed work.

d.  Spfit Classifications. The division of hours worked in different classifications
shall be accurately maintained and clearly reported. The employer may list the
employee once for each classification, distributing the hours of work accordingly,
and reflecting the rate of pay and gross earnings for each classification.
Deductions and net pay may be based upon the total gress amount eamed for
all classifications.
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e.  Hours Worked at Other Job Sites. The CPR's should refiect ONLY hours worked
at the site of work. If an employee performs work at job sites other than the
project for which the CPR is prepared, those hours should not be reported on
the CPR. In these cases the employer shouid list the employee's name,
classification, hours this project only, and the rate of pay and gross eamings at
this project Deductions and net pay may be reflected based upon the
employee's total earnings (for all projects) for the week.

4. “No Work® Payrolls. Employers are not required to submit CPR's for weeks during
which no work was performed on the site of the work provided that the CPR’s are
number sequentially or that the employer has provided written notice that its work on
the project has been suspended, or otherwise instructed by the LCA (L. Wagner &
Associates ).

5. Weekly Payroll Certification, Each weekly payroll shall be accompanied by a Federal
*Statement of Compliance” form as well as a State Fringe Benefits Explanation form,
or as determined by LCA. The Statements of Compliance shall be executed by the”
original signature of the principal executive of the contractor/subcontractor. The
Statement shall contain the language prescribed on DOL Form WH-348 or the reverse
side of Form WH-347 which shall certify to the following:

a.  That the payroll for the payroll period contains the information required to be
maintained (see &2-7) and that the information is correct and complete;

b.  That each laborer or mechanic (including each helper, apprentice and trainee)
employed on the contract during the payrol! period has been paid the full weekly
wages eamed, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set for in Regulations, 29 CFR
Part 3;

c.  That'any mechanic, faborer, or worker employed during the contract period has
completed the 10 OSHA course and has provided proof of completion.

d.  Thateach laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into
the contract.

B.  Falsification. The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title
18 and Section 231 of Title 31 of the United States Code.

OTHER PROHIBITED INTERESTS:

No official of the owner who is authorized solely or jointly to negotiate, make, accept, or approve
any architectural, engineering, inspection, construction or material supply contract or any
subcontract in connection with the construction of the project, shall become directly or indirectly
interested personally in this contract or in any part hereof. No officer, employee, architect, atiorney,
engineer or inspector of or for the owner who is authorized in a capacity to exercise any legislative,
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executive, supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this contract or any part thereof.

NO CONFLICT

No member or Delegate to Congress of the United States, and no Resident Commissioner, shall
be admitted to any share or part of this contract or to any benefit to arise from the same.

NATIONAL HISTORIC PRESERVATION ACT OF 1966:

The contractor agrees to contribute to the preservation and enhancement of structures and objects
of historical, architectural or archaeological significance when such items are found and/or
unearthed during the course of project construction and to consult with the State Historic
Preservation Officer for recovery of the items. [Reference: National Historic Preservation Act of
1966 (80 Stat 915.16 USC 470) and Executive Order No. 11533 of May 31, 1971.]

CLEAN AIR ACT and FEDERAL WATER POLLUTION CONTROL ACT:

The contractor agrees to comply with Federal clean air and water standards during the
performance of this contract and specifically agrees to the following:

A. The tem "facility” means any building, plant, installation, structure, mine, vessel or other
floating craft, location or site of operations owned, leased, or supervised by the contractor
and the subcontractors for the construction, supply and service contracts entered into by
the contractor;

B. Any facility to be utilized in the accomplishment of this contract is not listed on the
Environmental Protection Agency's List of Violating Facilities pursuant to 40 CFR, Part
15.20;

C. Inthe event a facility utilized in the accomplishment of this contract becomes listed on the
EPA list, this contract may be canceled, terminated or suspended in whole or in part;

D. It will comply with all the requirements of Section 308 of the Water Act relating to inspection,
monitoring, entry, reports, and information, as well as all other requirements specified in
Section 114 and Section 308, respectively, and all regulations and guidelines issued
thereunder;

E. It will promptly notify the Municipality of the receipt of any notice from the Director of the
Office of Federal Activities, Environmental Protection Agency, indicating that any facility
utifized or to be utilized in the accomplishment of the contract is under consideration for
listing on the EPA list of Violating Facilities:

F. It will include the provisions of the foregoing paragraphs in every subcontract or purchase
order entered into for the purpose of accomplishing this contract unless otherwise
exempted pursuant to the EPA regulations implementing the Air or Water Act (40 CFR. Part
15.5), so that such provisions will be binding upon each subcontractor or vendor:

G. Inthe eventthat the contractor or the subconiractors for the construction, supply and service
contracts entered into for the purpose of accomplishing this contract were exempted from
complying with the above requirements under the provisions of 40 CFR, Part 15.5(a), the
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exemption shall be nullified should the facility give rise to a criminal conviction (see 40 CFR,
156.20) during the accomplishment of this contract. Furthermore, with the nullification of the
exemption, the above requirements shall be effective. The contractor shall notify the
Municipality, as soon as the contractor or the subcontractors' facility is listed for having given
rise to a criminal conviction noted in 40 CFR, Part 15.20.

USE OF LEAD-BASED PAINTS:

If the work under this contract involves construction or rehabilitation of residential structures, or
other structures in which children congregate, the contractor shall comply with the Lead-Based
Poisoning Prevention Act (see 42 U.S.C. 4831). The contractor shall assure that paint used on the
project on applicable surfaces does not contain lead in excess of the percentages set forth in “A” &
“B" below. In determining compliance with these standards, the lead content of the paint shall be
measured on the basis of the total non-volatile content of the paint or on the basis of an equivalent
measure of lead in the dried film of paint already applied.

A.  For paint manufactured on or before June 22, 1977, paint may not contain lead in excess of
five tenths of one percent (0.5%) lead by weight

B. For paint manufactured after June 22, 1977, paint may not contain lead in excess of six one-
hundredths of one percent (0.06%) lead by weight.

As a condition of receiving assistance under the Act, recipients shall assure that the restriction
against the use of lead-based paint is included in all contracts and subcontracts involving the use
of Federal funds.

RIGHT OF THE OWNER TO TERMINATE THE CONTRACT:

In the event that any of the provisions of these general conditions are violated by the contractor, or
by any of his subcontractors, the owner may serve written notice upon the contractor and his surety
of its intention to terminate the contract, such notices to contain the reasons for such intention, and
unless within ten (10) days after the serving of such notice upon the contractor, such violations or
delay shall cease and satisfactory arrangements or correction be made, the contract shall, upon
the expiration of said ten (10) days, cease and terminate. In the event of any such termination, the
owner shall immediately serve notice upon the surety and the contractor. The surety shall have
the right to take over and perform the contract, provided however, that if the surety does not
commence performance thereof within ten (10) days from the date of the mailing of notice of
termination, the owner may take over the work and prosecute the same to completion by contract
or by force account for the amount and at the expense of the contractor, and the contractor and his
surety shall be liable to the owner for any excess cost occasioned by the owner. In such event, the
owner may take possession of and utilize in completing the work, any materials, appliances, and
plant as may be on the site of the work and necessary therefore.

SAFETY AND HEALTH REGULATIONS FOR CONSTRUCTION:

In order to protect the life and health of his employees under the contract, the contractor shall
comply with all pertinent provision of the Contract Work Hours and Safety Act commonly known as
the Construction Safety Act as pertains to health and safety standards; and shall maintain an
accurate record of all cases of death, occupational disease, and injury requiring medical attention
or causing loss of time from work, arising out of and in the course of employment on work under
this contract.
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The contractor alone shall be responsible for the safety, efficiency, and adequacy of his plant,
appliances, and methods, and for any damage which may result from their failure or their improper
construction, maintenance, or operation.

CONTRACT AND CONTRACT DOCUMENTS:

The plans, specifications and addenda form part of the coniract, and the provisions thereof are as
binding upon the contracting parties as if they were herein fully set forth. The tables of contents,
tities, headings, running headlines and marginal notes contained herein and said documents are
solely to facilitate reference to various provisions of the contract documents and in no way affect,
limit, or cast light on the interpretation of the provisions to which they refer.

TIME FOR COMPLETION AND LIQUIDATED DAMAGES:

It is hereby understood and mutually agreed by and between the contractor and the owner that
the date of beginning and the time for completion as specified in the coniract of work to be done
hereunder are essential conditions of the contract and it is further mutually understood and agreed
that the work embraced in this contract shail be commenced on a date to be specified in the Notice
to Proceed.

The contractor agrees that said work shall be prosecuted regularly, diligently, and uninterruptedly
at such rate of progress as will ensure full completion thereof within the time specified. It is
expressly understood and agreed, by and between the contractor and the owner, that the time for
completion of the work described herein is a reasonable time for the completion of the same,
taking into consideration the average climatic range and usual industrial conditions prevailing in
this locality.

If the contractor neglects, fails or refuses to complete the work within the time herein specified, or
any proper extension thereof granted by the owner, then the contractor agrees, as a part
consideration for the awarding of this contract, to pay to the owner the amount specified in the
contract, not as a penatty but as liquidated damages for breach of contract as hereinafter set forth,
for each and every calendar day that the contractor shall be in default after the time stipulated in
the contract for completing the work.

The liquidated damages amount is fixed and agreed upon by and between the contractor and the
owner because of the impracticability and extreme difficulty of fixing and ascertaining the actual
damages the owner would in such event sustain, and said amount is agreed to be the amount of
damages which the owner would sustain and said amount shall be retained from time to time by
the owner from current periodical estimates.

it is further agreed that time is of the essence of each and every portion of this contract and of the
specification wherein & definite and certain length of time is fixed for the performance of any act
whatsoever; and where under the contract an additional time is allowed for the completion of any
of the work, the new time limit fixed by such extension shall be of the essence of this contract,
provided that the contractor shall not be charged with liquidated damages or any excess cost
when the owner determines that the contractor is without fault and the contractor's reasons for the
time extension are acceptable to the owner, provided further that the contractor shall not be
charged with liquidated damages or any excess cost when the delay of completion of the work is
due:

A. toany preference, priority or allocation order duly issued by the government;



14.

15.

16.

Rev. 8/30/16

B. to unforeseeable cause beyond the control and without the fault or negligence of the
contractor, including but not restricted to, acts of the owner, acts of another contractor in
the perormance of a contract with the owner, fires, floods, epidemics, guarantine
restrictions, strikes, freight embargoes, and severe weather; and/or

C. fo any delays of subcontractors or suppliers occasioned by any of the causes specified in
the preceding two paragraphs, provided further that the contractor shall, within ten (10) days
from the beginning of such delay, unless the owner shall grant a further period of time prior
to the date of final seftlement of the contract, notify the owner, in writing, of the cause of
delay, who shall ascertain the facts and extent of the delay and notify the contractor within
a reasonable time of its decision in the matter.

PROJECT MANAGER'S AUTHORITY:

The project manager shall give all orders and directions contemplated under this contract and
specifications relative to the execution of the work. The project manager shall determine the
amount, quality, acceptability and fitness of the several kinds of work and materials which are fo
be paid for under this contract and shall decide all questions which may arise in relation to the
work. The project manager's estimates and decisions shall be final and conclusive, except as
otherwise provided. In case any question shall arise between the parties hereto relative to the
contract or specifications, the determination or decision of the project manager shall be a condition
precedent to the right of the contractor to receive any money or payment for work under this
contract affected in any manner or to any extent by such question.

The project manager shall decide the meaning and intent of any portion of the specifications and
of any plan or drawing where the same may be found obscure or be in dispute. Any differences or
confiicts in regard to their work which may arise between the contractor and any other contractors
performing work for the owner shall be adjusted and determined by the project manager.

NOTICE AND SERVICE THEREOF:

Any notice from the owner to any contractor regarding any part of this contract shall be in writing
and considered delivered and the service thereof completed when the notice is posted by certified
or registered mail to the contractor at his last given address, or delivered in person to the contractor
or his authorized representative on the work site.

SUSPENSION OF WORK:

Should the owner be prevented from proceeding with the work or from authorizing its prosecution
by reason of any litigation, the contractor shall not be entitled to make or assert claim for damage
by reason of said delay, but time for completion of the work will be extended to such reasonable
time as the owner may determine will compensate for time lost by the delay. Determination will
be sent in writing from the owner to the contractor,
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ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS:

The confractor may be furnished additional instructions and detail drawings as necessary to carry
out the work included in the contract.

The additional drawings and instructions thus suppliied to the contractor will coordinate with the
contract documents. The contractor shall carry out the work in accordance with the additional
detail drawings and instructions. The contractor and the project manager will prepare jointly (a) a
schedule, fixing the dates at which specific detail drawings will be required, such drawings, if any,
to be furnished by the project manager in accordance with said scheduie and (b) a schedule fixing
the respective dates for the submission of shop drawings, the beginning of manufacturer's testing,
installation of materials, supplies and equipment, and the completion of the various parts of the
work; each such schedule is subject to change in accordance with actual work progress.

SHOP OR SETTING DRAWINGS:

The contractor shall submit promptly to the project manager two copies of each shop or setting
drawing prepared in accordance with the above, predetermined schedule. After examination of
such drawings by the project manager, and the retum thereof, the contractor shall make such
corrections fo the drawings as have been indicated and shall furnish the project manager with two
corrected copies. Regardless of corrections made in, or approval given fo, such drawings by the
project manager, the contractor will nevertheless be responsible for the accuracy of such drawings
and for their conformity to the plans and specifications, unless he notifies the project manager, in
writing, of any deviations at the fime he furnishes such drawings.

MATERIALS, SERVICES AND FACILITIES:

It is understood that, except as otherwise specifically stated in the contract documents, the
confractor shall provide and pay for all materials, labor, tools, equipment, water, light, power,
transportation, superintendence, temporary construction of every nature, and all other services
and facilities of every nature whatsoever necessary to execute, complete, and deliver the work
within the specified time.

The owner will not pay for any materials stored on or off site and will not be responsible
for any late fees, or additional fee's incurred from any suppliers/ivendors.

Any work necessary to be performed after regular hours, on Sundays or legal holidays, shall be
performed without additional expense to the owner.

CONTRACTOR'S TITLE TO MATERIAL:

No matenials or supplies for the work shali be purchased by the contractor or by any subcontractor
subject to any chattel morigage or under a conditional sale contract or other agreement by which
an interest is retained by the seller. The contractor warrants that he has good title to all materials
and suppiies used in the work, free from all liens, claims or encumbrances.
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INSPECTION AND TESTING OF MATERIALS:

All materials and equipment used in the construction of the project shall be subject to adequate
inspection and testing in accordance with accepted standards. The laboratory or inspection
agency shall be retained by the contractor as part of his obligation. The owner reserves the right
to approve/disapprove the firm(s) selected to perform any and all tests/inspections and to be given
a copy of any reports thus generated.

Materials of construction, particularly those upon which the strength and durability of the structure
may depend, shall be subject fo inspection and testing to establish conformance with
specifications and suitability for uses intended.

Any authorized agent of the Municipality shall be permitted to inspect the project in general or any
of its phases.

"OR EQUAL" CLAUSE:

Whenever a material, article or piece of equipment is identified on the plans or in the specifications
by reference to manufacturers' or vendors' names, trade names, catalogue numbers, eic., it is
intended merely to establish a standard. Any material, article, or equipment of other manufacturers
or vendors which will adequately perform the duties imposed by the general design will be
considered equally acceptable provided the material, article or equipment so proposed is, in the
opinion of the project manager, of equal substance and function. It shall not be installed by the
coniractor without the project manager's written approval.

CONTRACTOR'S OBLIGATIONS:

The contractor will, in good workmanlike manner, perform all work and furnish all supplies and
materials, machinery, equipment, facilities and means, except as herein otherwise expressly
specified, necessary to complete all the work required by this contract, within the time herein
specified, in accordance with the provisions of the plans and specifications (including any and all
supplemental plans and drawings), and in accordance with the direction of the project manager
as given during the progress of the work. He shall furnish, erect, maintain and remove such
construction plant(s) and such temporary works as may be required. The contractor shall observe,
comply with, and be subject to all ferms, conditions, requirements, and limitations of the contract
and specifications, and shall do, carry on, and complete the entire work to the satisfaction of the
project manager.

All rehabilitation, alterations, repairs, or extensions shall be in compliance with all applicable codes
of the Municipality. All electrical, heafing, and plumbing work shall comply with the rules and
regulations of the National, State and Local Codes. Before commencing work, contractors and/or
subcontractors shall obtain all necessary permits.

The contractor certifies that he has familiarized himself with the requirements of the specifications
and/or plans and understands the extent and character of the work to be done, and inspected the
premises and given his full attention to any and all areas with which he might become specifically
involved. He must familiarize himself with all conditions relating to and affecting his work and bid.
It is the contractor's responsibility to obtain the annual prevailing wage rate increases directly from
the State Department of Labor website. The owner will not allow additional costs for Labor rate
increase during the course of the project.
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SEPARATE CONTRACTS:

The contractor shall coordinate his operations with those of other contractors. Cooperation will be
required in the arrangement for the storage of materials and in the detailed execution of the work.
The contractor and his subcontractors shall keep informed of the progress and the detail work of
other contractors and shall notify the project manager immediately of lack of progress or defective
workmanship on the part of other contractors. Failure of a contractor to keep informed of the work
progressing on the site and failure to give notice of lack of progress or defective workmanship by
others shall be construed as acceptance by him of the status of the work as being satisfactory for
proper coordination with his own work.

SUBCONTRACTING:

The contractor may utiize the services of specialty subcontractors on those parts of the work
which, under normal contracting practices, are performed by specialty subcontractors.

The contractor shall not award any work to any subcontractor without the approval of the owner.
Approval will not be given until the contractor submits to the owner a written statement including
appropriate certifications concerning the proposed award o the subcontractor, which statement
will contain such information as the owner may require.

The contractor shall be as fully responsible to the owner for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts
and omissions of persons employed directly by him.

The contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the
work to bind subcontractors to the contractor by the terms of the general conditions and other
contract documents insofar as applicable to the work of subcontractors and to give the contractor
the same power as regards terminating any subcontract that the owner may exercise over the
contractor under any provision of the confract documents.

Nothing contained in this contract shall create any contractual relation between any subcontractor
and the owner.

The Prime Contractor shall make any Subcontractor aware of the Sole-Proprietor Federal
reporting requirements (attached {o these conditions).

The contractor shall insert these same general and supplemental conditions in any subcontract
he awards,

MUTUAL RESPONSIBILITY OF CONTRACTORS:

If through acts of neglect on the part of the contractor, any other contractor or subcontractor shall
suffer loss or damage on work, the contractor agrees to seifle with such other contractor or
subcontractor by agreement or arbitration if the other contractor or subcontractor shall assert any
claim against the owner on account of any damage alleged {o have been sustained, the owner
shall notify the contractor, who shall indemnify and save harmiess the owner against any such
claim.
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SUPERINTENDENCE BY CONTRACTOR:

At the site of the work, the contractor shall employ a construction superintendent or foreman who
has full authority to act for the contractor. It is understood that the contractor's representative shall
be acceptable to the architect/engineer and to the owner.

CORRECTION OF WORK:

All work, materials, processes of manufacture and methods of construction shall be subject to
inspection by, and the acceptability of the project manager at all times. Should they fail to meet
his approval, they shall be reconstructed, made good, replaced and/or comrected by the contractor
at his own expense. Rejected material shall be immediately removed from the site. i, in the opinion
of the project manager, it is undesirable to reconstruct or correct any portion of the work injured
or not performed in accordance with the contract documents, the compensation paid to the
contractor shall be reduced by an equitable amount established by the project manager.

Should the contractor encounter subsurface and/or latent conditions at the site which differs
materially from those shown on the plans or indicated in the specifications, he shall immediately
notify the project manager of the condition prior to its disturbance. The project manager will
promptly investigate the condition and make the required changes in the plans and specifications.
Any change to the contract cost will be determined in accordance with paragraph 37.

PROTECTION OF WORK AND PROPERTY - EMERGENCY:

The contractor shall, at all fimes, protect the owner's property frorn injury or koss in connection with
this contract. He shall, at all times, safely guard and protect his own work, and that of adjacent
property, from damage. The contractor shall replace or make good any such damage, loss or
injury unless it was caused directly by errors contained in the contract or by the owner, or the
owner's duly authorized representative.

In case of an emergency which threatens loss or injury of property and/or safety of life, the
contractor will be allowed to act, without previous instructions from the project manager
immediately thereafter. Any claim for compensation by the contractor due to such extra work shall
be promptly submitted to the project manager for approval.

Where the contractor has not faken action but has notified the project manager of an emergency
threatening injury to persons or damage fo the work or any adjoining property, he shall act as
instructed or authorized by the project manager.

The amount of reimbursement paid to the contractor on account of any emergency action shall be
determined by the project manager and owner based on their review of submitted documentation
of actual costs incurred by the contractor.

CONFLICTING CONDITIONS:

Any provision in any of the contract documents which may be in conflict or inconsistent with any
of the paragraphs in these general conditions shall be void to the extent of such conflict or
inconsistency.
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CHANGES IN THE WORK:

No change in the work covered by the approved contract documents shall be made without having
written approval of the project manager. All changes (increasing or decreasing the contract amount)
shall be determined by one or more, or a combination of the following methods;

A.  Unit bid prices previously established and approved,

B. An agreed lump sum with back-up data,
EXTRAS:

Without invalidating the contract, the project manager may order exira work of the kind bid upon or
make changes by altering, adding to or deducting from the work. The contract sum will be adjusted
accordingly, and the consent of the surety will be obtained as required. All of the work of the kind
bid upon shall be paid for at the prices stipulated in the proposal, and no claims for any extra work
or materials shail be aliowed unless the work is ordered in writing by the project manager and the
cost therefore is stated in the order.

ANTI-LOBBYING:

A.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee or Congress, or an employee of a member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal confract, grant, loan, or cooperative agreement;

B. If any funds other that Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, it
will complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

C.  ltwill require that the language of paragraph (n) of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES:

Immediately after execution and delivery of the contract, and before the first partial payment is
made, the contractor shall deliver to the owner an estimated construction progress schedule in form
satisfactory to the owner, showing the proposed dates of commencement and completion of each
of the various subdivisions of work required under the contract documents and the anticipated
amount of each monthly payment that will become due the contractor in accordance with the
progress schedule. The contractor shall also fumish; A) a detailed estimate (Scheduie of Vaiues)
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giving a complete break-down of the contract price and B) pericdic itemized estimates of work done
for the purpose of making partial payments thereon. The costs employed in making up any of these
schedules will be used only for determining the basis of pariial payments and will not be considered
as fixing a basis for additions to or deduction from the contract price.

QUANTITIES OF ESTIMATE:

Wherever the quantities of work to be done and materials fo be furnished on a unit basis under this
contract are shown in any of the documents including the proposal, they are given for use in
comparing bids. The owner reserves the right to increase or decrease the units as may be deemed
reasonably necessary or desirable to complete the work in this contract  Any such
increase/decrease shall in no way invalidate this contract, nor shall any such increase/decrease
give cause for claims or liability for damages.

PAYMENT TO THE CONTRACTOR:

The owner shall make periodic progress payments o the contractor on the basis of a duly certified
and approved estimate of the work performed during the preceding work period under the contract.
To ensure proper performance under the contract, the owner shali retain 5% of the amount of each
estimate unti! final completion and acceptance of all work covered by the contract.

Progress payments shall be made within 45 days of final approval by the Owner's agent {grant
consultant) each month provided all terms under the contract have been satisfied.

All material and work covered by partial payments made shall thereupon become the sole property
of the owner, but this provision shall not be construed as relieving the contractor from his
responsibility for the care and protection of materials and work upon which payments have been
made or the restoration of any damaged work, or as a waiver of the right of the owner to require
fulfillment of all the terms of the contract.

The contractor agrees that he will indemnify and hold the owner and its agents all claims growing
out of the lawful demands of subcontractors, laborers, workmen, mechanics, materiaimen, and
furnishers of machinery and parts thereof, equipment, power tools, and all supplies, inciuding
commissary, incurred in the furtherance of the performance of this contract The contractor shall,
at the owner's request, furnish satisfactory evidence that all obligations of the nature hereinabove
desighated have been paid, discharged or waived. If the contractor fails to do so, then the owner
may, after having served written notice on the contracior, either pay unpaid bills of which the owner
has written notice, direct or withhold from the contractor's unpaid compensation a sum of money
deemed reasonably sufficient to pay any and all such lawful claims until satisfactory evidence is
furnished that ail liabilities have been fully discharged whersupon payment to the contractor shall
be resumed in accordance with the terms of this contract, but in no event shall the provisions of
this sentence be construed to impose any obligations upon the owner to either the contractor or his
surety.

In paying any unpaid bills of the contractor, the owner shall be deemed the agent of the contractor,
and any payment so made by the owner shall be considered as a payment made under the contract
by the owner to the coniractor, and the owner shall not be liable to the contractor for any such
payment made in good faith.
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LIEN WAIVERS

The Contractor agrees with each monthly payment request, to submit lien waivers of mechanic's
lien from every entity who is lawfully entitled to file a mechanic’s lien arising out of the Contract and
related to the work covered by the payment

» Submit partial lien waivers on each item for amount requested in a previous payment
application.

» When an application shows completion of an item, submit final or full lien waivers.
Owner or Owner's agent reserves the right to designate which entities involved in the work
must submit lien waivers.

» Waiver Forms: Submit waivers of Lien on forms, executed in a manner acceptable to the
Owner.

WITHHOLDING OF PAYMENTS:

The Owner may withhold payments necessary fo pay laborers, mechanics, apprentices and
trainees employed by the contractor or subcontractor on the work, the full amount of wages required
by the contract or for any other reasons having to do with failure to provide compliance
documentation or other material to meet DBRA requirements or other non-construction
requirements of this contract. In the event of failure to pay any laborer, mechanic, apprentice or
trainee employed or working on the site of the project or under the United States Housing Act of
1937 or under the Housing Act of 1948 in the construction or development of the project, all or part
of the wages required by the contract, the Owner may, after written notice to the contractor,
sponsor, applicant or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

ASSIGNMENTS:

The confractor shall not assign the whole or any part of this contract or any monies due or to
become due hereunder without the express, written consent of the owner. In case the contractor
assigns all or any part of any monies due or to become due under this contract, the instruments of
assignment shall contain a clause substantially to the effect that it is agreed that the right of the
assignee in and to any monies due or to become due to the contractor shall be subject to prior
claims of all persons, firms and corporations for services rendered or materials supplied for the
performance of the work called for in this contract.

ACCEPTANCE OF FINAL PAYMENT AS RELEASE:

The acceptance by the contractor of final payment shall be and shall operate as a release to the
owner of all claims and all iiability to the contractor for all things done or furnished in connection
with this work and for every act and neglect of the owner and others relating to or arising out of this
work. No payment, final or otherwise, shall operate to release the contractor or his subcontractors
or his surety from any obligation under this contract or the bonds affixed thereto.
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GENERAL GUARANTY:

Neither the final payment nor partial or entire occupancy of the premises constitute an acceptance
of any work not done in accordance with the contract documents; nor does either condition relieve
the contractor of liability in respect to any express warranties or responsibility for faulty materials
or workmanship. The contractor shali remedy any defects in the work and pay for any damage to
other work resulting therefrom, which shall appear within a period of one year from the date of final
acceptance of the work unless a longer period is specified. The owner will give notice of observed
defects with reasonable promptness.

USE AND OCCUPANCY PRIOR TO ACCEPTANCE BY THE OWNER:

The contractor agrees to the use and occupancy of a portion of the project by the owner before
formal acceptance.

USE OF PREMISES AND REMOVAL OF DEBRIS:
The contractor expressly undertakes at his own expense:

A.  To take every precaution against injuries to persons or damage to property;

B.  To store his apparatus, materials, supplies and equipment in such orderly fashion at the site
of the work as will not unduly interfere with the progress of his work or the work of any other
contractors;

C.  To place upon the work or any part thereof only such loads as are consistent with the safety
of that portion of the work;

D.  To clean up all refuse, rubbish, scrap materials, and debris caused by his operations on a
daily basis so that the site of the work shall present a neat, orderly and workmaniike
appearance &f all imes;

E. To remove all surplus material, false work, temporary structures, including foundations
thereof, plant of any description and debris of every nature resulting from his operations, and
to put the site in a neat and orderly condition before final payment;

F.  To effect all cutting, fitting or patching of his work required to make the same conform to the
pians and specifications and, except with the consent of the project manager, not to cut or
otherwise alter the work of any other contractor.

INDEMNIFICATION:

The contractor and all of his subcontractors agree to defend, indemnify and hold harmless the
Municipality, its Departments, agents and employees from any and all claims, liabiities, obligations
and causes of action of whatsoever kind and nature for injury to, or death, including contractor
employees, of any person and for damages to or destruction of property, or loss of use, inciuding
property of the Municipality, resulting in connection with work services or activities under this
agreement regardiess of cause except that the confractor shall not be required to assume
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responsibility or indemnify the Municipality of such injuries, damages or claims deemed by law to
be due to the sole negligence of the Municipality, its employees or agents.

The Contractor agrees that all services offered by the Municipaiity through L. Wagner &
Associates, Inc. (hereinafter referred to as the “Consultant’), which may affect the Contractor, are
offered by the Municipality and not to the contractor in order to assist in the project implementation
and the necessary program compliance. The Contractor agrees to, upon review and acceptance
of such services provided, indemnify, defend, save and hold harmless the Municipality and
Consultant, their officers, agents and employees from and against any and all damage, liability,
loss, expense, judgment or deficiency of any nature whatsoever (including, without limitation,
reasonable attorney’s fees and other costs and expenses incident to any suit, action or
proceeding) incurred or sustained by Municipality or Consultant which shall arise out of or result
from Consultant's performance in good faith of services pursuant to the Professional Services
Contract. The Contractor agrees that the Consultant shall not be liable to the Contractor, its heirs,
Successors or assigns, for any act performed within the duties and scope of employment pursuant
to Professional Services Contract.

INSURANCE REQUIREMENTS:

The contractor shall procure, and maintain in effect for the duration of this agreement, the following
insurance coverages with insurers licensed or approved to conduct business in the State of
Connecticut. All insurers must be satisfactory to the Municipality.

The selected Contractor must, prior to contract signing, supply the Municipality and the Owner with
the original certificates of insurance for workers compensation insurance and general liability
insurance with a broad form contractual endorsement with minimum limits of one million
($1,000,000.00) dollars per occurrence for bedily injury and five hundred thousand ($500,000.00)
dollars per occurrence for property damage and Auto Liability insurance in accordance with State
law. The Contractor shall indemnify and save harmless the Owner and the Municipality under these
policies, which shall list the CT Department of Housing, A.T...M.A., Town of Trumbull and its agenis
as additiona insureds.

A.  Workers Compensation and Emplovers Liability;

Insuring in accordance with statutory requirements in order to meet obligations to employees
in the event of injury or death sustained in the course of employment. Employer's Liability for
employee suits shall not be less than one million ($1,000,000.00) for each claim.

Cancellation Notice - Insurers must give no less than 30 days written notice in the event of either
cancellation or non-renewal to the Municipality. Notice is to be to the attention of Town of Trumbull,

All policies are to be evidenced by Certificates of Insurance propery authorized by the insurer or
their representative and must refiect all coverages. Certificates must be delivered to the Town and
L. Wagner & Associates prior to any work or activity under this agreement
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Labor Standards Compliance Requirements

Date: December 2, 1996 {Rev 1) Letter Nao. LR-96-01
Subject: Labor standards compliance requirements for self-employe laborers and mechanics (aka
Working Subcontractors)

. HUD policy on prevailing wage applicability.
lil. Compliance and certification parameters.
ll.  Owners of businesses working with thelr crews.
IV.  Owner-Operators of power equipment.
V.  Truck drivers.

The Federal prevailing wage requirements and compliance standards for self-employed laborers and
mechanics (also referred to as "working subcontractors”) have long been a confusing and contentious
area for the Department of Labor (DOL), HUD, the Internal Revenue Service and contractors and
subcontractors.

The following policy represents an effort to provide practical guidance for field application. The guidance
more specifically concerns the wage certification requirements for self-employed mechanics and laborers
on projects subject to Federal labor standards provisions including Davis-Bacon and HUD-determined
maintenance and nonroutine maintenance prevailing wage rate determinations. This policy does not
attempt to establish whether working subcontractors are subject to Federal labor standards nor whether
such working subcontractors are bona fide. The clear meaning of statutory provisions and regulatory
definitions does not require further examination of applicability. Additionally, statutory and regulatory
language are clear that the question of whether certain self-employed laborers and mechanics are bona
fide subcontractors is not germane to the issue of prevailing wage standard applicability.
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1. HUD policy on prevailing wage applicability.

The Davis-Bacon Act (DBA), HUD program Related Acts (DBRA) concerning the payment of prevailing
wages as determined by the Secretary of Labor, and the U.S. Housing Act of 1937 concering the
payment of prevailing wage rates established by HUD provide that the wage protections afforded in
these statutes apply to laborers and mechanics employed on the covered work. The DBA and DBRA
implementing regulations (29 CFR Part 5) specifically stipulate that these protections are provided

regardless of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics. Additionally, all laborers and mechanics must be paid unconditionally and not
less often than once per week. HUD has followed DBA/DBRA prevailing wage parameters in its
implementation, administration and enforcement of HUD-determined maintenance and nonroutine

maintenance prevailing wage standards. (MOTE: The requirement to pay weekly wages is not applicable

to the payment of prevailing routine maintenance wage rates related to laborers and mechanics engaged
in the operation of PHA and IHA housing developments.)
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Therefore, it is HUD policy that in all cases where laborers and mechanics are employed on Federal
prevalling wage-covered construction, maintenance and nonroutine maintenance work, laborers and

mechanics shall be entitled to compensation (in the case of Davis-Bacon wages, weekly compensation)
at wage rates not less than the prevailing rate for the type of work they perform regardless of any
contractual relationship alleged to exist between a contractor or subcontractor and such laborers or
mechanics.

The above policy statement is not a departure from previous HUD directives. The guidance presented
below establishes uniform HUD-assisted program contract administration and enforcement parameters
for labor standards compliance and prevailing wage certification.

11. Compliance and certification parameters.

HUD policy clearly affords prevailing wage protection for all laborers and mechanics, regardless of
contractual relationship. There is no exception to this protection for self-employed - laborers or
mechanics, including owners of businesses, sole-proprietors, partners, corperate officers, or others, This
policy in no way precludes or limits any business or individual from participating in HUD-assisted
construction, maintenance, or nonroutine maintenance work. The
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issue is not one of efigibility, whether such persons are permitted to work on HUD-assisted projects, but
of compliance standards - what HUD will accept from contractors and subcontractors to demonstrate
that proper compliance has been achieved.

In this context, this Letter establishes a HUD administrative policy that laborers and mechanics may not

certify to the payment of their own prevailing wages EXCEPT where the laborer or mechanic is the owner
of a business working on the site of the work with his/her own crew. (This exception is described in
detail in Paragraph III. Owner-operators of power equipment are discussed in Paragraph IV; Truck
drivers are discussed in Paragraph V.)

The most frequent occurrence of self-employed workers on HUD-assisted projects involves
mechanic/trade classifications (i.e., not laborer classifications). (For ease of reference, laborers and
mechanics In this context are referred to as "mechanics” and include any case involving laborers.) These
mechanics may be represented as sole-proprietors, self-employed mechanics, partners, or corporate
officers - all with no direct employees engaged in the covered work.

Accordingly, HUD, and program participants responsible for labor standards administration and
enforcement (e.g., PHAs, IHAs, CDBG recipients), may not accept certified payrolls reporting singie or
multiple owners (e.g., partners) certifying that they have paid to themselves the prevailing wage for
their craft. For example, a sole-proprietor may not submit a payroli reporting himself or herself as simply
"Owner" signing the certification as to his/her own wage payment from "draws" or other payment
methods. Neither may several mechanics submit a payroll reporting themselves as "partners™ with one
or more certifying as to the payment of their wages or salaries. Such mechanics must instead be carried
on the certified payroll of the contractor or subcontractor (the "responsible employer™) for whom they
are working and with whom they have executed a "contract” for services.

In these cases, maintenance of an accurate accounting of weekly work hours including any overtime
hours for such mechanics is essential, Whatever method of compensation computation is utilized
(piecework, weekly contract draw for performance), the amount of weekly compensation divided by the
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actual hours of work performed for that week must result in an "effective” hourly wage rate for that
week that is not less than the prevalling hourly rate for the type of work involved. This computation
must take into account overtime pay rates (i.e., one and one half) for all hours worked in excess of 40
hours per
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week, pursuant to the Contract Work Hours and Safety Standards Act (CWHSSA), where applicable, and
pursuant to the Fair Labor Standards Act where CWHSSA is not applicable.

The name, work classification, actual hours of work, effective hourly wage rate, and wage payment for
each such mechanic must be reported and certified on the responsible employer's weekly payroll. Note
that the effective hourly wage rate for such mechanics may fluctuate from week to week. However, the

effective hourly wage rate may not be less than the minimum prevailing rate for the respective craft. In
any case where the effective rate falls below the corresponding craft prevailing wage rate, the
responsible employer must compensate the mechanic at no less than the prevailing rate on the wage
determination for that craft.

II1. Owners of businesses working with their crew.

Owners of businesses working with their crew on the same HUD-assisted job site may certify to the
payment of their own prevailing wages in conjunction with the prevailing wages paid to their empioyees.

This exception to reporting standards does rot suggest that such owners are not likewise entitled to
prevailing wages for their labor. Rather, it accepts the wage payment certification on weekly payroll
reports by the owner for his/her own wages as that certification accompanies the certification offered
for the payment of prevailing wages to his/her employees. Such owners need only list their name, work

classification including "owner," and the daily and total hours worked. (Such owners do not need to list
a rate of pay or amounts earned.)}

IV. Owner-operators of power equipment.

Frequently, owner-operators of power equipment (e.g., backhoes, front-end loaders) will contract for
services at a rate for both "man and machine.” In these cases, the owner-operator includes liability,
equipment maintenance, and salary in an hourty or contract rate for services. Because of the prevalence
of such practice and the inherent difficulty in ascribing costs for liability and maintenance costs versus

hourly /abor salary, HUD and its program clients may accept a combined ("man and machine") hourly
rate on the responsible contractor's certified payroll provided that such hourly rate may not be less than
the rate on the wage determination for the respective power equipment operator.
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Note: Owner-operators of power equipment, like self-employed mechanics, may not submit their own
payrolls certifying to the payment of their own wages BUT must be carried on the responsibie
contractor's certified payroll report.
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V. Truck drivers.

As outlined earlier in this Letter, a DOL administrative policy excludes bona fide owner-operators of
trucks who are independent contractors from DBRA/CWHSSA provisions conceming their own hours of
work and rate(s) of pay. These truck "owner-operators® must be reported on weekly payrolls but the

payrolls do not need to show the hours worked or rates - only the notation "Owner-operator.” Mote that
any laborers or mechanics, including truck drivers, employed by the owner-operator/independent
contractor are subject to DBRA/CWHSSA provisions in the usual manner.

This policy does not pertain to owner-operators of other equipment such as backhoes, bulldozers, cranes
and scrapers (i.e., power equipment as noted in paragraph IV, above).

These compliance standards shall take effect immediately. Any exceptions to these standards must be
approved in advance in writing by HUD Headquarters Office of Labor Relations.

Any questions conceming this Letter may be directed to the Office of Labor Relations at (202)708-0370
or, in the case of HUD program participants, to the HUD Field Labor Relations Staff with Jjurisdiction for
your area.

Visit the Office of Labor Relations on the World Wide Web HUD Home Page

Return to OLR letters
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Section V

Supplemental General Conditions-
Continued

Federal Labor Standards
Provisions — HUD Form 4010

Prevailing Wage Rates

Certified Payroll Report Form
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SUPPLEMENTAL GENERAL CONDITIONS-CONTINUED
APPRENTICES AND TRAINEES:

Apprentices will be permitted to work as such only when they are registered, individually, under a
bona fide program registered with a State Apprenticeship Agency which is recognized by the
Bureau of Apprenticeship and Training, U.S. Department of Labor; or, if no such Agency exists in
a State, under a program registered with the Bureau of Apprenticeship and Training, U.S.
Department of Labor. The aliowable ratio of apprentices to journeymen in any craft classification
shall not be greater than the ratio permitted to the contractor as fo his entire workforce under the
registered program. Any employees listed on a payroll at an apprentice wage rate, who is not a
trainee as defined in paragraph 2(G), or is not registered as above, shall be paid the wage rate
determined by the Secretary of Labor for the classification of work he actually performs. The
contractor or subcontractor will be required to fumnish written evidence of the registration of his
program and apprentices as well as of the appropriate ratios and wage rates, for the area of
construction prior fo using any apprentices on the contract work.

Trainees will be permitted to work as such when they are bona fide trainees employed in
accordance with a program approved by the U.S. Depariment of Labor, Manpower Administration
Bureau of Apprenticeship and Training, and where the subparagraph below is applicable, in
accordance with the provisions of Part 5a, Subtitle A, Title 29, Code of Federal Regulations (CFR).

On contracts in excess of $10,000, the employment of all laborers and mechanics, including
apprentices and trainees shall also be subject to the provisions of Part 5a, Subtitle A, Title 29, CFR.
Apprentices and frainees shall be hired in accordance with the requirements of Part 5a.

MINIMUN WAGES:

All mechanics and laborers employed or working upon the site of the work, or under the United
States Housing Act of 1937, or under the Housing Act of 1949 in the construction or the
development of this project, will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account {except such payroll deductions permitted
by regulations issued by the Secretary of Labor under the Copeland Act (29CFR Part 3), the full
amounts due at the time of payment computed at wage rates not less than those contained in the
wage determination decision of the Secretary of Labor contained herein, regardless of any
contractual relationship which may be alleged to exist between the contractor and subcontractor
and such laborers and mechanics; and the wage determination decision shall be posted by the
contractor at the site of the work in a prominent place where it can be easily seen by the workers.
The posted wage determination shall contain a statement showing all deductions in accordance
with the provisions of this contract, to be made from wages actually earned by persons employed
in each classification. For the purpose of this clause, contributions made or costs reasonably
anticipated under section 1{b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of 29 CFR 5.5

(@)(1)(v).

The transporting of materials and supplies to or from the work site, and the manufacturing or
furnishing of materials, articles, suppiies, or equipment on or {o the site by employees of the
contractor or any subcontractor, is work to which these Federal Labor Standards Provisions apply.

Also for the purpose of this clause, regular contributions made or costs incurred for more than a
weekly period under plans, funds, or programs, but covering the particular weekly period, are
deemed to be constructively made or incurred during such weekly period.

The owner shall require that any class of laborers or mechanics, including apprentices and trainees,
which is not listed in the wage determination and which is to be employed under this contract, shall
be classified or reclassified conforming to the wage determination classification and a report of the
action taken shall be sent by the local administering agency to the Secretary of Labor. In the event
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the interested parties cannot agree on the classification or reclassification of a particular class of
laborers or mechanics (including apprentices and trainees) to be used, the question accompanied
by the recommendation of the contracting officer shall be referred to the Secretary for final
determination.

The owner shall require that whenever the minimum wage rate prescribed in the confract for a
particular class of laborers or mechanics includes a fringe benefit which is not expressed as an
hourty wage rate and the contractor is obligated to pay the cash equivalent of such fringe benefit,
an hourly cash equivalent thereto will be established. In the event the interested parties cannot
agree upon a cash equivalent for that fringe benefit, the question and accompanying
recommendation of the owner shall be referred to the Secretary of Labor for determination.

If the contractor does not make payments to a trustee or other third person, he may consider as
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing benefits under a plan or program of a type expressly listed in the wage determination
decision of the Secretary of Labor which is a part of this confract; provided however, that the
Secretary of Labor has found, upon written request of the contractor, that the applicable standards
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set
aside, in a separate account, assets for the meeting of obligations under the plan or program.

The contractor agrees to comply with Execufive Order 11588 issued March 29, 1971, and any other
Executive Order, statute, or regulation regarding the stabilization of wages and prices in the
construction industry.

A. Complaints, Proceedings, or Testimony by Employees;

No laborer or mechanic to whom the wage, salary, or other labor standards provisions of
this contract are applicable shall be discharged or, in any other manner, discriminated
against by the contractor or any subcontractor because the employee has filed a complaint
or instituted (or caused to be instifuted) any proceeding or who has testified (or is about to
testify} in any proceeding under or relating to the applicable labor standards of this contract
with his employer.

B. Claims and Disputes Pertaining to Wage Rates;

Claims and disputes pertaining to wage rates or to classifications of laborers and mechanics
employed upon the work covered by this contract shall be promptly reported by the
contractor in writing to the Town.

C.  Questions conceming certain Federal statutes and regulations;

All guestions arising under this contract which relate to the application or interpretation of
any of the five following requirements shall be directed to the Town.

1. Anti-kickback Act,

2. Contract work hours and Safety Standards Act,

3. Davis-Bacon Act,

4. Secretary of Labor's regulations pertaining to 1, 2 and 3 above,

3. The labor standards provisions of any other pertinent Federal statute.
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OVERTIME REQUIREMENTS:

No contractor or subcontractor shall require or permit any laborer or mechanic to work in excess of
eight hours in any calendar day or in excess of forty hours in any workweek uniess such laborer or
mechanic receives compensation at a rate not less than one and one-haif times his basic rate of
pay for all hours in excess of eight hours/day or in excess of forty hours/week, as the case may be.

In the event of any violation of the above, the contractor and any subcontractor responsible
therefore, shall be liable to any affected employee for his unpaid wages. In addition, such contractor
and subcontractor shall be liable to the United States for liquidated damages. Liquidated damages
shall be computed at $10.00 per calendar day for each laborer or mechanic required or permitted
to work in excess of eight hours or in excess of the standard week of forty hours without payment
of the overtime wages required.

The Municipality may withhold or cause to be withheld, from any monies payable on account of
work performed by the contractor or subcontractor, any sums necessary to satisfy any liabilities of
the contractor or subcontractor for unpaid wages and liquidated damages.

The contractor shall insert the foregoing stipulation in all subcontracts. Furthermore, subcontractors
are to include these same requirements in any lower-tier subcontracts into which they may enter,

EQUAL EMPLOYMENT OPPORTUNITY:

A.  The Contractor agrees and warrants that in the performance of the contract such contractor
will not discriminate or permit discrimination against any person or group of persons on the
grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex,
mental retardation or physical disabiiity, including, but not limited to, blindness, unless it is
shown by such contractor that such disabifity prevents performance of the work involved, in
any manner prohibited by the laws of the United States or of the State of Connecticut. The
contractor further agrees to take affirmative action to insure that applicants with job related
qualifications are employed and that employees are treated when employed with out regard
fo their race, color, religious creed, age, marital status, national origin, ancastry, sex, mental
retardation, or physical disability, including, but not limited to, biindness, unless it is shown
by such contractor that such disability prevents performance of the work involved;

B.  The contractor agrees, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, to state that it is an “affirmative action-equal opportunity employer”
in accordance with regulations adopted by the commission:

C.  The contractor agrees to provide each labor union or representative of workers with such
contractor has a collective bargaining agreement or other contract or understanding and
each vendor with which such contractor has a contract or understanding, a notice to be
provided by the commission advising the labor union or workers' representative of the
contractor's commitments under this section, and to post copies of the notice in Cconspicuous
places available to employees and applicants for employment;

D.  The contractor agrees to comply with each provision of Conn. Gen. Stat. §§ 4a-60, 46a-68e
and 46a-68f and with each regulation or relevant order issued by said commission pursuant
fo Conn. Gen. Stat. §§ 46a-56, as amended by Section 5 of Public Act 89-253, 46a-68¢;

E.  The contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and pemmit access io pertinent books,
records and accounts, concerning the employment practices and procedures of the
contractor as relate to the provisions of this section and section 46a-56. If the contract is a
public work contract, the contractor agrees and warrants that he will make good faith efforts
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to employ minority and women business enterprises as subcontractors and suppliers of
materials on such public works project.

Pursuant to the provisions of Conn. Stat. Sect. 4a-60a.

A.

The contractor agrees and warrants that in the performance of the contract such contractor
will not discriminate or permit discrimination against any person or group of persons on the
grounds of sexual orientations, in any manner prohibited by the laws of the United States or
of the State of Connecticut, and that employees are treated when employed without regard
fo their sexual orientation;

The contractor agrees to provide each labor union or representative of workers with which
such contractor has a collective bargaining agreement or other contract or understanding
and each vendor with which such contractor has a contract or understanding, a notice to be
provided by the Commission on Human Rights and Opportunities advising the labor union or
workers’ representative of the contractor's commitments under this section, and fo post
copies of the notice in conspicuous places available to employees and applicants for
employment;

The contractor agrees to comply with each provision of this section and sections 46a-68e
and 46a-68f of the general statutes and with each regulation or relevant order issued by said
Commission pursuant to section 46a-56, 46a-68e and 46a-68f of the general statutes;

The contractor agrees to provide the Commission on Hurman Rights and Opportunities with
such information requested by the commission, and permit access to pertinent books,
records and accounts, concermning the employment practices and procedures of the
contractor as relate to the provisions of this section and section 46a-56 of the general
stafutes.

Executive Order 11246.30 Federal Requlations 12319 (1965) Equal Opportunity Clause.

“During the performance of this contract, the contractor agrees as follows:

A.

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affimnative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertisement; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, and fo make available to employees and applicants
for employment, notices to be provided by the contracting officer setting forth the provisions
of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that ail qualified applicants will receive consideration for employment
without regard too race, color, religion, sex, or national origin.

The coniractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
by the Contract Compiiance Officer advising the said labor union or workers’ representatives
of the contractor's commitment under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.
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The contractor will comply with all provisions of (Federal) Executive Order 11246 of
September 24, 1965, and of the ruies, regulations, and refevant orders of the (United States)
Secretary of Labor,

The contractor will furnish all information and reports required by (Federal) Executive Order
11246 of September 24, 1965, and by the rules and regulations, and orders of the {United
States) Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by HUD, by the State Department of Housing and by the (United States)
Secretary of Labor, for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any such rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further (United States)} Government contracts or federally assisted construction contracts
procedures authorized in (Federal) Executive Order 11246 of September 24, 1965, or order
of the (United States) Secretary of Labor, or as otherwise provided by law.

The cantractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the (United States) Secretary of Labor
issued pursuant to Section 204 of (Federal) Executive Order 11246 of September 24, 19865,
so that such provisions will be binding upon each subcontractor or vendor. The contractor
will take such action with respect to any subcontract or purchase order as HUD {or the
Commissioner of the Connecticut Department of Economic and Community Development)
shall direct as a means of enforcing such provisions, including sanctions for noncompliance:
provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by HUD (or the
Commissioner of the Connecticut Department of Economic and Community Development),
the contractor may request the United States to enter into such litigation to protect the interest
of the United States"

Exemptions from above Equal Employment Opportunity Clause {4)(CFR Chap. 60):

A.

C.

Contracts and subcontracts of $10,000 or less (other than Govemment bills of lading) are
exempt. The amount of the contract, rather than the amount of the Federal financial
assistance shall govem in determining the applicability of this examption.

Except in the case of subcontracts for the performance of construction work at the site of
construction, the clause shall not be required to be inserted in subcontracts below the second
fier.

Contracts and subcontracts of $100,000 or less for standard commercial supplies or raw
materials are exempt

The contractor shalt not be nor enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The contractor shall carry out sanctions and penalties for violation of these specifications and the
Equal Employment Clause, including suspension, termination and cancellation of existing
subcontracts, as imposed or orderad by the Office of Federal Contract Compliance in accordance
with Executive Order 11246. Any contractor who fails to carry out such sanctions and penalties
shall be in violation of these specifications and Executive Order 11248, as amended.

The contractor, in fulfilling its obligations under these specifications, shall implement specific
affimative action steps, at least as extensive as those standards prescribed in the sub-paragraphs
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above, so as to achieve maximum results from its employees to ensure equal employment
opportunity. If the contractor fails to comply with the requirements of the Executive Order, the
implementing regulations or these specifications, the Director shall proceed in accordance with 41
CFR 60-4.8.

The contractor shall designate a responsible official to monitor all employment-related activity in
order to ensure that the company EEQ policy is being carried out. The designated official must
keep records and submit reports relating to the provisions hereof as required by the Municipality.
Records shall include for each employee the name, address, telephone numbers, construction
trade union affiliation if any, employee identification number when assigned, social security number,
race, sex, status (e.g. mechanic, apprentice, trainee, helper, or laborer), dates of changes in status,
hours worked per week in the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable form; however,
to the degree that existing records satisfy this requirement, contractors shall not be required to
maintain separate records,

Nothing herein shali be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application or requirements for the hiring of local or
other area residents (e.g. those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

Executive Order Number 3.

This contract is subject to the provisions of Executive Order No. 3 of Governor Thomas J. Meskill
promulgated June 16, 1971, and, as such, this contract may be canceled, terminated, or suspended
by the State Labor Commissioner for violation of or noncompliance with said Executive Order No.
Three, or any State or Federal law concerning nondiscrimination, notwithstanding that the Labor
Commissioner is not a party to this contract. The parties to this contract, as part of the consideration
hereof, agree that said Executive Order No. Three is incorporated herein by reference and made a
part hereof. The parties agree fo abide by said Executive Order and agree that the State Labor
Commissioner shall have continuing jurisdiction in respect to contract performance in regard to
nondiscrimination, until the contract is completed or terminated prior to completion.

Executive Order Number 17.

This contract is subject to the provision of Executive Order No. 17 of Governor Thomas J. Meskill,
promulgated February 15, 1973, and, as such, this contract may be canceled, terminated, or
suspended by the Commissioner of Department of Housing or the State Labor Commissioner for
violation of or noncompliance with said Executive Order No. Seventeen, notwithstanding that the
Labor Commissioner may not be a party to this contract. The parties to this contract, as part of the
consideration hereof, agree that Executive Order No. Seventeen is incorporated herein by
reference and made a part hereof. The parties agree to abide by said Executive Order and agree
that the Commissioner of Department of Housing and the State Labor Commissioner shall have
Joint and continuing jurisdiction in respect to listing all employment openings with the Connecticut
State Employment Service,

Certification of Nonsearegated Facilities as required by 41CFR 60-1.8, must be submitted prior
to the award of federally assisted construction contracts exceeding $10,000 which are not exempt
from the provisions of the Equal Employment Clause.

Contractors receiving federally assisted construction contract awards exceeding $10,000 which are
not exempt from the provisions of the Equal Employment Clause shall be required to provide for
the forwarding of the following notice to prospective subcontractors for supplies and construction
contracts where the subcontracts exceed $10,000 and are not exempt from the provisions of the
Equal Employment Clause:
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A. A certification of non-segregated facilities as required by the 32CFR 7439, May 19, 1967,
must be submitted prior to the award of a subcontract exceeding $10,000 which is not
exempt from the provisions of the Equal Employment Opportunity Clause.

B. Contractors receiving subcontract awards exceeding $10,000 which are not exempt from
the provisions of the Equal Employment Opportunity Clause shall be required to provide for
the forwarding of this nofice to prospective subcontractors for supplies and construction
contracts where the subcontracts exceed $10,000 and are not exempt from the provisions
of the Equal Employment Opportunity Clause.

COPELAND "ANTI-KICKBACK" PROVISIONS:

The provisions of this section prescribe "Anti-Kickback” regulations under Section 2 of the Act of
June 13, 1964, as amended (40 U.S.C. 276c), popularly known as the Copeland Act.

Each confractor or subcontractor shall fumish each week a Statement of Compiiance, Form ED-
162, to accompany the weekly submission of payroll forms.

Anyone making and/or using a fraudulent document or statement of entry, in any matter within the
jurisdiction of any department or agency of the United States, is subject to being fined up to
$10,000 or imprisoned for up to five years, or both (refer to 18 USC 1001-72 Stat.967).

The provisions of this section shall not apply to any contract of $2,000 or less.

Upon a written finding by the head of a Federal Agency, the Secretary of Labor may provide
reasonable limitations, variations, tolerances, and exemptions from the requirements of this
section subject to such conditions as the Secretary of Labor may specify.

Peductions made under the circumstances or in the situations described in the paragraphs below
may be made without application to and approval of the Secretary of Labor,

A.  Anydeduction made in compliance with the requirements of Federal, State, or local law such
as Federal or State withholding income taxes and Federal Social Security taxes.

B.  Anydeductions of sums previously paid to the employee as a bona fide prepayment of wages
when such prepayment is made without discount or interest A "bona fide prepayment of
wages" is considered to have been made only when cash or its equivalent has been
advancad to the employee in such a manner as to give the employee complete freedom of
disposition of the advanced funds.

C. Any deduction of amounts required by court process to be paid to another unless the
deduction is in favor of the contractor, subcontractor, or any affiiated person, or when
collusion or collaboration exists.

D.  Any deduction constituting a contribution on behalf of the employee to funds established by
the employer or representative of the employees, or both, for the purpose of providing either
from principal or income, or both, medical or hospital care, pensions or annuities or
retirement, death benefits, compensation for injuries, iliness, accidents, sickness, or
disability, or for insurance to provide any of the foregoing, or unemployment benefits,
vacation pay, savings accounts, or similar payments for the benefit of employees, their
families and dependents; provided, however, that the following standards are met

1. The deduction is not otherwise prohibited by law.
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2. ltis either voluntarily consented to by the employee in writing and in advance of the
period in which the work is to be done and such consent is not a condition either for the
obtaining of or for the continuation of employment, or provided for in a bona fide
collective bargaining agreement between the contractor or subcontractor and
representatives of iis employees.

3. No profit or other benefit is otherwise obtained, directly or indirectly, by the contractor
or subcontractor or any affiliated person in the form of commission, dividend, or
otherwise.

4. The deductions shall serve the convenience and interest of the employee.

Any deduction contributing toward the purchase of United States Defense Stamps and
Bonds when voluntarity authorized by the employee.

Any deduction requested by the employee to enable him to repay loans to or to purchase
shares in credit unions organized and operated in accordance with Federal and State credit
union statutes.

Any deductions voluntarily authorized by the employee for making contributions to
Community Chests, United Givers Funds and similar charitable organizations.

Any deductions voluntarly authorized by the employee for making contributions to
governmental or quasi-governmental agencies,

Any deductions to pay regular union initiation fees and membership dues (not including fines
or special assessments) as long as a collective bargaining agreement between the
contractor or subcontractor and representatives of its employees provided for such
deductions and the deductions are not otherwise prohibited by law.

Any deductions not more than for the “reasonable cost" of board, lodging, or other facilities
meeting the requirements of section 3(m) of the Fair Labor Standards Act of 1838, as
amended, and Part 531 of this title. When such a deduction is made, the additional records
required under 8516.25(a) of this title shall be kept.

By execution of this agreement, the municipality hereby certifies that for all subgrants, contacts
and subcontracts:

A.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to infiuence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or Federal contract, grant, loan,
or cooperative agreement, the Municipality shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.
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C.  The Municipality shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under subrecipients shall certify and disclose accordingly.

This certification is a2 material representation of fact upon which reliance was placed when this
transaction was made or entered info. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $4100,000 for each such failure.
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Applicability

The Project or Program to which the construction work
covered by this contract periains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract pursuant
to the provisions applicable to such Federal assistance,

A 1. {i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebaie on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (28 CFR Part 3), the full amount of wages and
bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rales not less than those
contained in the wage determination of the Secrstary of
Labor which is attached hereto and made a part hereof,
regardiess of any contractual relationship which may be
alleged to exist befween the contractor and such laborers
and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section I(b)(2)
of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics,
subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regutar
contributions made or costs incurred for more than a weekly
period (but not less often than quartery) under plans, funds,
or programs, which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period.

Such laborers and mechanics shall be paid the appropriate
wape rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard
to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage detemination (including any additional
classification and wage rates conformed under 28 CFR
5.5{(a)(1)(ii) and the Davis-Bacon posler (WH-1321) shall be
posted at all fimes by the contractor and its subcontraciors
at the site of the work in a prominent and accessible, place
where it can be easily seen by the workers.

(ii} (@) Any class of laborers or mechanics which is not listed
in the wage determination and which is to be employed under
the contract shall be classified in conformance with the wage
determination. HUD shall approve an additional classification
and wage rate and fringe benefits therefore only when the
following criteria have been met:

{1} The work to be performed by the classification requested

(2) The classification is utiized in the area by the
construction industry; and

{3) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(b) If the contractor and the laborers and mechanics io be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by HUD or its designee io the
Administrator of the Wage and Hour Division, Employment
Standards Adminisiration, U.S. Department of Labor,
Washington, D.C. 20210. The Administrator, or an
authorized representafive, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics to
be empioyed in the dlassification or their representatives,
and HUD or its designee do not agree on the proposed
classification and wage rate (inciuding the amount
designated for fringe benefits, where appropriate), HUD or
its designee shall refer the questions, including the views of
all interested parties and the recommendation of HUD or its
designee, o the Administrator for determination. The
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise HUD
or its designee or will nofify HUD or its designes within the
30-day period that additional time is necessary. (Approved
by the Office of Management and Budget under OMB Contral
Number 1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs (1)(i)(b)
or (¢) of this paragraph, shall be paid to all workers
perforrning work in the classification under this contract from
the first day on which work is performed in the dlassification.

{iif) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage
determination or shall pay ancther bona fide fringe benefit or
an hourly cash equivalent thereof.

(iv} If the contractor does not make payments to a frustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs

ids. . L2ls ;:_erft?nnzd by a classification in the wage reasonably anticipated in providing bona fide fringe benefits
Elermination; an under a plan or program, Provided, That the Secretary of
form HUD-4010 (07/2003)
ref. Handbook 1344.1
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Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
io set aside in a separate account assets for the meeting of
obligations under the plan or program. (Approved by the
Office of Management and Budget under OMB Control
Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon wrtlen request of an authorized
representative of the Depariment of Labor withhold or cause
to be withheld from the contractor under this contract or any
other Federal contract with the same prime contractor, or any
other Federally-assisied contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same
prime contractor so much of the accrued payments or
advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees and helpers,
employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of
faflure 1o pay any laborer or mechanic, including any
apprentice, trainee or helper, employed or working on the
site of the work, all or part of the wages required by the
contract, HUD or its designee may, after written notice io the
contractor, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee ray, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they are
due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the contractor
during the course of the work preserved for a period of three
years thereafter for all laborers and mechanics working at the
site of the work. Such records shall contain the name,
address, and social security number of each such worker, his
or her comrect classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types
described in Section I(b)(2)(B) of the Davis-bacon Act), daily
and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or
program described in Section I(b){2)(B) of the Davis-Bacon
Act, the contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the
plan or program has been communicaled in writing to the
laborers or mechanics affected, and records which show the
costs anficipated or the actual cost incurred in providing such
benefits. Contraciors employing apprentices or trainees
under approved programs shall maintain writien evidence of
the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and

frainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(i} (a) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls
to HUD or its designee if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit
the payrolls to the applicant sponsor, or owner, as the case
may be, for transmission fo HUD or its designee. The
payrolls submitted shall set out accurately and completely all
of the information required to be maintained under 29 CFR
5.5(a)(3)(). This information may be submitted in any form
desired. Optional Form WH-347 is available for this purpose
and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S.
Government Printing Office, Washington, DC 20402, The
prime contractor is responsible for the submission of copies
of payrolls by all subcontractors. (Approved by the Office of
Management and Budget under OMB Contro! Number 1215-
0148.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contracior or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the foliowing:

(1) That the payroll for the payroll period contains the
information required to be maintained under 26 CFR 5.5
(a}(3)(i) and that such information is comect and complete;

(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages eamed,
without rebate, either directly or indirectly, and that ne
deductions have been made either directly or indirectly from
the full wages eamed, other than permissible deductions as
set forth in 28 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(i){b).

(d) The falsification of any of the above certifications may
subject the contractor or subconiractor to civil or criminal
prosecution under Section 1001 of Titie 18 and Section 231
of Title 31 of the United Staies Code.

(iii} The contractor or subcontractor shall make the records
required under subparagraph A.3.()) available for inspection,
copying, or transcription by authorized representatives of
HUD or its designee or the Department of Labor, and shall
permit such representatives fo inferview employees during
working hours on the job. If the contractor or subcontractor
fails fo submit the required records or to make them
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available, HUD or its designes may, after written notice to
the contractor, sponsor, applicant or owner, take such action
as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to
make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

4, Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed
when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, bul who has been
certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be efigible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater
than the rafio permitted to the contractor as to the entire work
force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not iess
than the applicable wage rate on the wage delermination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage raie on the wage
determination for the work aciually performed. Where a
contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the
journmeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in
the registered program for the apprentice’s level of progress,
expressed as a percentage of the joumeymen houriy rate
specified in the applicable wage determination. Apprentices
shall be paid fringe benefils in accordance with the
provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the appiicable
classification. if the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that delermination.
In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
pemmitied to utilize apprentices at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

{il) Trainees. Except as provided in 28 CFR 5.16, trainees

will not be permitted to work at less than the predetermined
rale for the work performed unless they are employed
pursuant to and individually registered in 2 program which
has received prior approval, evidenced by formal ceriification
by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the
ful amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division detenmines that there is an apprenticeship
program associated with the comresponding joumeyman
wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed. In addition, any trainee performing work
on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually
performed. In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity, The utilization of
apprentices, trainees and journeymen under 29 CFR Parl 5
shall be in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and
29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR Part
3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert
in any subcontracts the clauses contained in subparagraphs
1 through 11 of this paragraph A and such other clauses as
HUD or its designee may by appropriate instructions require,
and a copy of the applicable prevailing wage decision, and
also a clause requiring the subcontraciors to include these
clauses in any lower tier subconiracts. The prime contractor
shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in this
paragraph.

7. Contract {ermination; debarment, A breach of the
contract clauses in 29 CFR 5.5 may be grounds for

termination of the contract and for debarment as a contractor
and & subcontractor as provided in 28 CFR 5.42.

8. Compliance with Davis-Bacon and Related Act
Requirements. All rulings and interpretations of the Davis-
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Bacon and Related Acts contained in 28 CFR Parts 1,3,and
5 are herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 290 CFR
Parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor {or any of its
subcontractors) and HUD or its designee, the U.S.
Department of Labor, or the employees or their
representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or she)
nor any person or firn who has an interest in the contractor’s
firm is a person or firm inefigible to be awarded Government
contracts by virtue of Section 3(a} of the Davis-Bacon Act or
28 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(i) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract
by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR
3.12(a)(1) or to be awarded HUD contracts or participate in
HUD programs pursuant to 24 CFR Part 24.

{iii) The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S.
Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal
Housing Administration transactions”, provides in part;
“Whoever, for the purpose of . . . influencing in any way the
action of such Administration..... makes, ufters or publishes
any statement knowing the same to be false..... shall be fined
not more than $5,000 or imprisoned not more than two years,
or both."

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any subcontractor
because such employee has filed any complaint or instituted
or caused to be instituted any procesding or has testified or
is about to testify in any proceeding under or relating to the
labor standards applicable under this Contract to his
employer.

B. Contract Work Hours and Safety Standards Act The
provisions of this paragraph B are applicable only where the
amount of the prime contract exceeds $100,000. As used in
this paragraph, the terms “laborers” and *mechanics” include
watchmen and guards.

{1) Overtime requirements. No contractor or subcontractor
contracting for any parl of the contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Viotation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in subparagraph (1) of this paragraph, the contractor and any
subcontractor responsible therefore shall be liable for the
unpaid wages. In addiion, such contractor and
subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a
territory, to such District or fo such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause
set forth in subparagraph (1) of this paragraph, in the sum of
$10 for each calendar day on which such individual was
required or permitted to work in excess of the standard
workweek of 40 hours without payment of the overime
wages required by the clause set forth in sub paragraph (1)
of this paragraph.

(3} Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action or
upon writien request of an authorized representative of the
Depariment of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subconiractor under any such contract or any
other Federal contract with the same prime contract, or any
other Federaily-assisted contract subject to the Contract
Work Hours and Safety Standards Act which is held by the
same prime contractor such sums as may be determined to
be necessary fo satisfy any liabilties of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in subparagraph (2) of this
paragraph. :

{4) Subcontracts. The contractor or subconiractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shali be
responsible for compliance by any subcortractor or lower tier
subcontracior with the clauses set forth in subparagraphs (1)
through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C
are applicable only where the amount of the prime contract
exceeds $100,000.

(1} No laborer or mechanic shall be required to work in
sumoundings or under working conditions which are
unsanitary, hazardous, or dangerous to his heaith and safety
as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.
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(2) The Contractor shall comply with all regulations issued by
the Secretary of Labor pursuant to Title 29 Part 1926 and
failure to comply may result in imposition of sanctions
pursuant o the Contract Work Hours and Safety Standards
Act, 40 USC 3701 et seq.

(3) The Contractor shall inciude the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The Contractor shall take
such action with respect to any subcontract as the Secretary
of Housing and Urban Development or the Secretary of
Labor shall direct as a means of enforcing such provisions.

Previous edition is obsolete
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*FRINGE BENEFITS EXPLANATION (P):

Bona fide benefits paid to approved plans, funds or programs, except those required by Federal or State
Law (unemployment tax, worker"s compensation, income taxes, etc.).

Please specify the type of benefit provided:

1) Medical or hospital care 4) Disability
2) Pension or retirement 5} Vacation, Holiday
3) Life Insurapce 6) ther (please specify)

CERTIFIED STATEMENT OF COMPLIANCE

For the week ending date of B

L of , (hereafier known as
Employsr) in my capacity as {title} do hereby certify and state:

Section A:
d. All persons employed on said project have been paid the full weekly wages earned by them during
the week in accordance with Connecticut General Statutes, section 31-53, as amended. Further, I
hereby centify and state the following:

8) The records submitted are true and accurate;

b) The rate of wages paid to cach mechanic, laborer or workman and the amount of payment or
contributions paid or payable on behalf of each such employee to eny employee welfare fund, as
defined in Connecticut General Statutes, section 31-53 (h), arc not less thag the prevailing rate
of wages and the amount of payment or contributions paid or payable on behalf of each such
cmployes to any employes welfare funds, as determined by the Labor Commissicner pursuant to
subscction Connecticut General Statutes, section 31-53 (d), and said wages and benefits are not
less than those which may also be required by contract;

c) The Employer has complied with all of the provisions in Connecticut General Statutes,
section 31-53 (and Section 31-54 if applicable for state highway construction);

d) Each such employee of the Employer is covered by a worker's compensation insurance
policy for the duration of his employment which proof of coverage has been provided to the
contracting agency;

€) The Employer does not receive kickbacks, which means sny maney, fee, commission, credit,
gift, gramity, thing of value, or compensation of any kind which is provided directly or
indirectly, to any prime contractor, prime contractor employee, subcontractor, or subcontractor
employee for the purpose of improperly obtaining or rewarding fivorable treatment in
connection with & prime contractor in connection with 2 prime contractor in connection with a
subcontractor relating to a prime contractor; and

1) The Employer is aware that filing a certified payroll which e knows to be false is a class D
felony for which the employer may be fined up to five thousand dollers, imprisoned for up to
five years or bothh

2. OSHA ~ The employer shall affix a copy of the construction safety course, program or training
completion document 1o the certified payrol! required 10 be submitted to the contracting agency for this
project on which such employee’s name first appears.

(Signaure) (Title) Submitted on (Date)

Section B: Applics to CONNDOT Projects ONLY

That pursuant to CONNDOT contract requirements for reporting purposes only, all employees
listed under Section B wheo performed work on this project are not covered under the prevailing
wagt requirements defined in Connecticut General Statutes Section 31-53,

(Signature) (Title) Submitied on (Date)

Note: CTDOL will assume sll hours worked were performed under Section A umless clearly delineated as
Section B WWS-CP1 as such. Shouid an employes perform work under both Section A and Section B, the
bours worked and wages paid must be segregated for reporting purposes,
***THIS IS A PUBLIC DOCUMENT***
***DO NOT INCLUDE SOCIAL SECURITY NUMBERS**+*
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of

County of

, being first duly sworn, deposes and says that:

1. Heis of
the Bidder who has submitted the attached Bid;

2. He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such Bid:

3. Such Bid is genuine and is not a collusive or sham Bid:
Neither the said Bidder nor any of its officers, partners, owners, representatives, employees or parties
in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with
the Contract for which the attached Bid has been submitted or to refrain from bidding in connection
with such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communication or conference with any other Bidder, firm or person to fix the price or prices in the
attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price or
the Bid price of any Bidder, or to secure through any collusion, conspiracy, connivance or unlawful
agreement any advantage against the (Owner), or any other person interested in the

proposed Contract; and

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any colliusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

( Signature)

( Date)

Subscribed and sworn {o before me
this day of , 20

My commission expires:




Rev. 8/30/16

CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

PROJECT NUMBER:

GENERAL

In accordance with Executive Order 11246 (30 F.R. 12319-25), the implementing rules and regulations
thereof, and orders of the Secretary of Labor, a Certification regarding Equal Opportunity is required of
bidders or prospective contractors and their proposed subcontractors prior o the award of contracts or
subcontracts.

Bidders
Name:

Address:
Internal Revenue Service Employer Identification Number:

1.

o b WM

CERTIFICATION OF BIDDER

Participation in a previous contract or subcontract

A

D.

Doliar amount of bid: $

Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity
Clause [JYes I No

Compliance reports were required to filed in connection with such contract or subcontract
[Oyes [CNo

Bidder has filed all compliance reports required by Executive Orders 10925, 11114, 11246 or by
regulations of the Equal Employment QOpportunity Commission issued pursuant to Title VIl of the
Civil Rights Act of 1964 {lYes [No

If answer to item C is “No”, please explain in detail on the reverse side of this certification.

Anticipated performance period days.

Expected total number of employees who will perform the proposed construction

Non-segregated facilities

A

Notice to Prospective Federally-Assisted Construction Contractors:

. A Certification of Non-segregated Facilities, as required by the May 9, 1967, order (32 F.R.
7439, May 19, 1967) on Elimination of Segregated Facilities, by the Secretary of Labor, must
be submitted to the recipient prior to the award of a federally-assisted construction contract
exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity Clause.

I Contractors receiving federally-assisted construction contract awards exceeding $10,000
which are not exempt from the provisions of the Equal Opportunity clause will be required to
provide for the forwarding of the following notice to prospective subcontractors for supplies and
construction contracts where the subcontracts exceed $10,000 and are not exempt from the
provisions of the Equal Opportunity clause:

B. Notice to Prospective Subcontractors of Requirement for Certification of Non-segregated Facilities:
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I A Certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32 F.R.
7438, May 19, 1967) on Elimination of Segregated Facilities, by the Secretary of Labor, must
be submitted prior to the award of a subconfract exceeding $10,000 which is not exempt from
the provisions of the Equal Opportunity Ciause.

Il Contractors receiving subcontract awards exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity clause will be required to provide for the forwarding of this
notice fo prospective subcontraciors for supplies and construction contracts where the
subcontracts exceed $10,000 and are not exempt from the provisions of the Equal Opportunity
clause:

" G. Certification of Non-segregated Facilities

The federally-assisted construction contractor ceriifies that he does not maintain or provide for his
employees any segregated faciliies at any of his establishments, and that he does not permit his
employees to perform their services at any location, under his control, where segregated facilities are
maintained. The federally-assisted construction contractor certifies further that he will not maintain or
provide for his employees any segregated facilities at any of his establishments, and that he will not
permit his employees to perform their services at any location, under his control, where segregated
facilities are maintained. The federally-assisted construction contractor agrees that a breach of this
certification is a violation of the Equal Opportunity clause in this contract. As used in this certification,
the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and eating areas, time clocks, locker rooms and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertzinment areas, transportation, and housing facilities
provided for employees which are segregated by explicit directive or are in fact segregated on the basis
of race, creed, color, or national origin, because of habit, local custom, or otherwise. The federally-
assisted construction contractor agrees that (except where he has obtained identical certifications from
proposed subcontractors for specific time periods) he will obtain identical certifications in duplicate from
proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt
from the provisions of the Equal Opportunity clause, and that he will retain the duplicate of such
certifications in his files. The contractor will include the original in his Bid Package.

6. Race or ethnic group designation of bidder. Enter race or ethnic group in the appropriate box:

[OBlack [] Spanish American Cloriental [] American Indian
[ClEskimo [ Aleut [CIwhite (other than Spanish American)
[CJPortuguese

Remarks:

Certification: The information above is true and complete to the best of my knowledge and belief.

Bidder's Namo and Tithe of signar (plasss print)

Signaturs Dzt

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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CONTRACTORS CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

To {Department, Agency, or Bureau) Date

clo Project Number

Project Name

1. The undersigned, having executed a contract with for the
Construction of the above-identified project, acknowledges that

a) The Labor Standards provisions are included in the aforesaid contract:

b) Correction of any infractions of the aforesaid conditions, including infractions by any of his
subcontractors and any lower tier subcontractors, is his responsibility;

2. He certifies that:

a) Neither he nor any firm, partnership or association in which he has substantial interest is
designated as an ineligible contractor by the Comptrolier General of the United States pursuant to
Section 5.6 (b) of the Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant
to Section 3 () of the Davis-Bacon Act, as amended (40 U.S.C. 276a-2(a)).

b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor of
such subcontractor or any firm, corporation, partnership or association in which such subcontractor
has a substantial interest is designated as an ineligible contractor pursuant to any of the
aforementioned regulatory or statutory provisions,

3. He agrees fo obtain and forward to the aforementioned recipient within ten days after the execution of
any subcontract, including these executed by his subcontractors and any lower tier subcontractors, a
Subcontractor's Certification Conceming Labor Standards and Prevailing Wage Requirements
executed by the subcontractors.

4. He certifies that

b) The undersigned is:

(1 A Single Proprietorship

A Partnership

A Corporation Organized in the State of
Other Organization (describe)
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¢} The name, title, and address of the owner, partners or officers of the undersigned are:

NAME TITLE ADDRESS

d) The names and address of all other persons, both natural and corporate, having a substantial
interest in the undersigned, and the nature of the interest are (if none, so state):

NAME TITLE NATURE OF INTEREST

e} The names, addresses and trade classifications of all other building construction contractors in
which the undersigned has a substantial interest are (if none, so state):

NAME TITLE NATURE OF INTEREST

Social Security No. Or
Federal Empioyer .D. No.

(Contractor)
Date:

BY

WARNING
U.S. Criminal Code, Section 1010, Title 18, U.8.C., provides in part “Whoever,......makes, passes, utiers
of publishes any statement, knowing the same to be false...shall be fined no more than $5,000 or
imprisoned not more than two years, or both.”
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PROPOSED SUBCONTRACTORS BREAKDOWN

FOR THE PERIOD COVERING 20__ THROUGH 20__
(Duration of the CDBG-Assisted Project)
COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5
TYPE OF TOTAL NUMBER TOTAL ESTIMATED NUMBER | ESTIMATED DOLLAR
CONTRACT OF CONTRACTS APPROXIMATE OF CONTRACTS TO AMOUNT TO
{BUSINESS OF DOLLAR VALUE PROJECT AREA PROJECT AREA
PROFESSIONS) BUSINESSES* BUSINESSES
* The Project Area is coextensive with the Municipality of ‘s Boundaries.
Company
Project Name Project Number
EEO Officer {Signature) Date
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ESTIMATED PROJECT WORKFORCE BREAKDOWN - TABLE B

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5

JOB CATEGORY TOTAL ESTIMATE NO. POSITIONS NO. POSITIONS NO. POSITIONS TO BE

POSITIONS CURRENTLY OCCUPIED| NOT CURRENTLY FILLED WITH

BY PERMANENT OCCUPIED LIPAR®
EMPLOYEES

OFFICERS/
SUPERVISORS

PROFESSIONALS

TECHNICIANS

HOUSING SALES/
RENTAL/MANAGEMENT

OFFICE CLERICAL

SERVICE WORKERS

OTHERS

TRADE:

JOURNEYMEN

HELPERS

APPRENTICES

MAX. NO. TRAINEES

OTHERS

TRADE:

JOURNEYMEN

HELPERS

APPRENTICES

MAX. NOC. TRAINEES

OTHERS

TRADE:

JOURNEYMEN

HELPERS

APPRENTICES

MAX. NO. TRAINEES

OTHERS

* Lower Income Project Area Residents. Individuals residing within the
whose family income does not exceed 80% of the median income in the SMSA
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SECTION 3 - CONTRACTOR REQUIREMENTS

Contractors and subcontractors, are to make their best effort to give training and employment opportunities
to public housing residents, with first priority to the residents of the development for which assistance is
expended. In addition, contractors and subcontractors, are to make their best effort to award contracts for
covered work "to business concems that provide economic opportunities”, with first priority to residents of
the public housing development concerned.

Any contract for construction funded in whole or in part by Federal Assistance in excess of $100,000.00 is
subject to the following requirements:

Training and employment:

To the greatest extent feasible, opportunities for training and employment are to be given to low and very
low income persons residing in the metropolitan area, with priority to those living in the service area of the
project or the neighborhood in which it is located and to Youthbuild Program participants. Contractors and
their sub-contractors shall conduct their routine business in a manner which will ensure compliance with
the intent of Section 3.

Effective immediately, 20% of the aggregate number of new hires occurring between July 1, 19895 and June
30, 1996; and 30% of the aggregate number of new hires occurring after July 1, 1996 must be "section 3
individuals".

Section 3 businesses:

Contractors and their sub-contractors must commit to award to Section 3 Business concems at least 10%
of the total dollar amount of all covered contracts for building trades arising in connection with housing
rehabilitation, housing construction, and other public construction; and at least 3% of the total doliar amount
of all other covered contracts.

All contractors and each of their sub-contractors are required to create and maintain records which clearly
show their efforts to comply with these Section 3 requirements.

This contract is subject to the requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 170lu (Section 3), and as such:

A.  The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170l (Section 3).

The purpose of Section 3 is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients of
HUD assistance for Housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from complying
with the part 135 regulations.
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C.  The contractor agrees to send to each labor organization or representative of workers with which the
confractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or worker's representative of the contractor's commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment can see the notice. The notice shall describe the Section
3 preference, shall set forth minimum number and job tities subject to hire, availability of
apprenticeship and fraining positions, the qualifications for each; and the name and location of the
person(s} taking applications for each of the positions; and the anticipated date the work shall begin.

D.  The contractor agrees to include this Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subconfract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR Part 135. The contractor will not subcontract
with any subcontractor where the contractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR Part 135.

E.  The contractor will certify that any vacant employment positions, including training positions, that are
filler (1) after the contractor is selected but before the contract is executed, and (2} with persons other
than those to whom the regulations of 24 CFR Part 135 require employment opportunities {o be
directed; were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

F.  Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

Further, contractors are to submit a Section 3 Plan (see sample attached) as well as the Section 3 Plan
Certification by the date of contract signing.
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SECTION 3 PLAN
RECIPIENTS/DEVELOPER’S NAME

NAME OF FUNDING FISCAL AMOUNT
DEVELOPMENT SOURCE YEAR

The plan will serve as the Section 3 Plan in compliance with the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended.

The purpose of Section 3 of the Housing and Urban Development Act of 1968 as amended (12. U.S.C.
170Iu) {Section 3) is to ensure that employment and other economic opportunities generated by certain
HUD financial assistance shall, to the greatest extent feasible, and consistent with existing Federal, State
and local laws and regulations, be directed to low and very low-income person, particularly those who are
recipients of government assistance for housing, and to business concems which provide economic
opporiunities fo low and very low-income persons.

APPLICABILITY: The Section 3 Plan applies to federal activities for housing and community development.
PURPOSE: The purpose of this Plan is to provide to the greatest extent feasible economic opportunities
for low and very low-income persons in the form of training, employment, contracting and other economic
opportunities arising in connection with the expenditure of housing assistance {including Section 8
assistance), and community development assistance that is used for the following types of projects:

(i}  Housing rehabilitation (including reduction and abatement of lead-based paint hazards, but excluding
routine maintenance, repair and renovation).

(i)  Housing construction; and
(i)  Other public construction.

THRESHOLD FOR TRAINING AND EMPLOYMENT OPPORTUNITIES

These requirements apply to Housing and Community Development activities for which the amount of the
assistance received from The Department of Housing exceeds $200,000.

NUMERICAL GOALS FOR TRAINING AND EMPLOYMENT OPPORTUNITIES
/== At Oy Ao PUN I RAVNING AND ENMIPLOYNIENT OPPORTUNITIES

The goals established in this section apply to the entire amount of Section 3 covered assistance awarded
in any Federal Fiscal Year (FY) commencing with the first FY following the effective date of this rule.
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The numerical goals established in this section represents minimum numerical targets.
Training and employment opportunities will be made available to Section 3 residents as follows:

() 30 percent of the aggregate number of new hiresftraining opportunities for the one year period
beginning in FY 1897 and continuing thereafter.

PREFERENCE FOR SECTION 3 RESIDENTS IN TRAINING AND EMPLOYMENT OPPORTUNITIES
e R e R oty MRS RESIVEN TS TN TRAINING AND EMPPLOYMENT OPPORTUNITIES

In providing training and employment opportunities generated from the expendifure of Section 3 activities
to Section 3 residents the following order of preference will be followed:

(i}  First priority will be given to Section 3 residents in the service area or neighborhood in which the
Section 3 covered project is located.

(i) Second priority will be given to participants in HUD Youthbuild Programs.

(if)  Third priority will be given to Homeless persons residing in the area or neighborhood in which the
Section 3 covered project is located for housing constructed under the Stewart B. McKinney
Homeless Assistance Act.

(iv) Other Section 3 residents.

DOCUMENTATION OF SECTION 3 RESIDENT ELIGIBILITY FOR TRAINING AND EMPLOYMENT
OPPORTUNITIES

Persons requesting consideration to the above preferences will be required to submit appropriate
documentation to demonstrate their eligibility.

Acceptable documentation includes, but is not limited to the following:
- Proof of residency in a public housing development.
- Evidence of eligibility for Section 8 voucher certificate or voucher.
- Evidence of eligibility for a Federally assisted program for the poor (e.g. Jobs, JTPA, Job Corps).
- Evidence of eligibility for a State or local assistance program for the poor or receipt of AFDC.
- Income tax records.

THRESHOLD FOR CONTRACTING AND SUBCONTRACTING

The requirements of this section apply to contractors and subcontractors performing work on Section 3
covered project(s) for which the amount of the assistance exceeds $200,000 and the contract or
subcontract exceeds $100,000.

NUMERICAL GOALS FOR CONTRACTING ACTIVITIES
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These goals apply to contract awards in the amount of $100,000 or more in connection with a Section 3
project, and it applies to contractors and subcontractors.

The commits to award to Section 3 business
concems:

(1) Atleast 10 percent of the total dollar amount of all Section 3 covered contracts for building trades
work arising in connection with housing rehabilitation, housing construction and other public
construction; and

(2)  Atleast three percent of the total dollar amount of all other Section 3 covered contracts.

PREFERENCE FOR SECTION 3 BUSINESS CONCERNS

The following order of preference will be followed when providing contracting opportunities to the greatest
extent feasible to Section 3 businesses:

()  First priority will be given to Section 3 business concemns that provide economic opportunities for
Section 3 residents in the service area or neighborhood in which the Section 3 covered project is
located, and

(i}  Second priority will be given to applicants selected to carry out HUD Youthbuild Programs.

(i) Other Section 3 Residents

Procurements/activities from this award will be conducted in a competitive manner, consistent with 24 CFR
B5.36(c)(2).

ELIGIBILITY FOR PREFERENCES: Business concemns requesting consideration to the above
preferences may be required to submit evidence or certify, if requested: that the business concems is a
Section 3 business.

For purposes of this Plan a Section 3 business concem is defined as business that (1) is 51 percent or
more owned by Section 3 residents; or (2) whose permanent, full time employees include persons, at least
30 percent of whom are currently Section 3 residents, or within three years of the date of first employment
with the business concern were Section 3 residents or (3) that provides evidence of a commitment to
subcontract in excess of 25 percent of the dollar award of all subcontracts to be awarded to business
concermns that meet the qualification set forth in (1) and (2) above.
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GENERAL CONTRACTOR’S SECTION 3 PLAN CERTIFICATION

1. APPLICABLETO

PROJECT NAME
2. GENERAL CONTRACTOR'S NAME

3. DEVELOPER'S NAME

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended. The purpose of Section 3 is {o ensure that employment
and other economic opportunities generated by HUD assistance or HUD assistance projects covered by
Section 3, are, to the greatest extent feasible, and consistent with existing Federal, State and local laws
and regulations directed to low- and very low-income persons, particularly those who are recipients of
government assistance for housing, and fo business concerns which provide economic opportunities to
iow- and very low-income persons.

1. agree to comply to the greatest extent
feasible with the objectives and percentage goals established in the Section 3 Plan developed for the
following project .

2. agree that to the greatest extent feasible
vacant positions in relation to this development will be filled with Section 3 residents.

3. agree to conduct its recruitment
activities in a manner consistent with the requirements established in the above stated Section 3
Plan.

4, agree to include in all contracts with

subcontractors in excess of $100,000 the Section 3 Clause and fo require the subcontractor to comply
with similar ceriification requirements.

5. agree to maintain proper records to
demonstrate the firm's compliance with the Section 3 Plan.

6. agree to list on Table A all projected
workforce needs for all phases of this project by occupation, trade, skilt level and number of positions.

7. agrees to award fo the greatest extent
possible, all subcontracts in excess of $100,000 to eligible Section 3 Firms.
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GOOD FAITH EFFORT

Ata minimum the following tasks must be completed to demonstrate a good faith effort with the reguirement
of Section 3. The contracting party and each contractor or subcontractor seeking to establish a good faith
effort as required should be filling all training positions with persons residing in the target area.

1.

Send notices of job availability subcontracting opportunities subject to these requirements to
recruitment sources, trade organizations and other community groups capable of referring eligible
Section 3 applicants, including the Department of Labor.

Include in all solicitations and advertisements a statement to encourage eligible Section 3 residents
to apply.

When using a newspaper of major circulation to request bids/quotes or {o advertise employment
opportunities to also advertise in minority owned newspapers.

Maintain a list of all residents from the target area who have applied either on their own or by referral
from any service, and employ such persons, if otherwise eligible and if a trainee position exists. (If
the contractor has no vacancies, the applicant, if otherwise eligibie, shall be listed for the first available
vacancy). A list of eligible applicants will be maintained for future vacancies.

The contractor must certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to
be directed were not filled to circumvent the contractor's obligation under 24 CFR Part 135.

If Federal and State dollars are combined to fund a project this plan may be replaced by an approved
Section 3 Plan as mandated by the Housing and Community Development Act of 1968

We the undersigned have read and have received a copy of the Section 3 Plan for this project. We
acknowledge being a party of this Plan and further pledge our commitment to adhere to the objectives of
the Plan.

DEVELOPER SIGNATURE/ DATE
MUNICIPALITY SIGNATURE

TITLE

CONTRACTOR SIGNATURE DATE

TITLE
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DEVELOPER:

PROJECT NAME:

PROJECT NUMBER:

GENERAL CONTRACTOR:

SUB CONTRACTOR:

(@ The number of empioyees permanently employed in your area
office (or other location from which the contract will be administered) are as follows:

JOB TITLE TOTAL RACE
EMPLOYEES S

(b) The number of employees your area office/firm intends to employ for the work covered by this
contract, by EEO category or by trade are as follows:

Total number of persons needed:

JOB TITLE # NEEDED

Which of the above positions will be a training position:

8
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EST. LENGTH
JOB TITLE OF TRAINING

(c) If applicable, list construction trades you intend to use in this contract.

List type of work to be subconiracted out.
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SECTION 3 CONTRACTOR CERTIFICATION

Project Name:

Developer’s Name:

I understand that my contract with (name of
developer/contractor) is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended AND to the Section 3 Plan for this project.

[1 1 certify that the firm of (company’s
name) is not a Section 3 company.

[ I certify that the firm of (company’s
name) is a bonafide section 3 company and that it meets the following definition of a
Section 3 business (check one):

1. 51% or more of the ownership of this company is owned by section
3 residents, as defined by the developer of this project.

2. Curently, at least 30% of the employees of the company are
section 3 residents, as defined by the developer of this project.

3. At least 30% of the employees of the company were section 3
residents, as defined by the developer of this project, within three
years of the date of first employment with this company.

4. I commit to subcontract at least 25% of the total value of this
contract to Section 3 subcontractors, as these companies are
defined above, and to provide the necessary evidence to
substantiate this,

Signature of Chief Executive Officer

Date

10
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(CONNECTICUT DEPARTMENT OF LABOR
WAGE AND WORKPLACE STANDARDS DIVISION

CONTRACTORS WAGE CERTIFICATION FORM

I, of
Officer, Owner, Authorized Rep. Company Name
do hereby certify that the
Company Name
Street
City

| And all of its subcontractors will pay all workers "
on the

Project Name and Number

" Street and City "
The wages as listed in the schedule of prevailing rates required for such project (a
copy of which is attached hereto).

Signed
Subscribed and sworn to before me day of ,20__.
Notary Public
= Return to:
Connecticut Department of Labor
Wage & Workplace Standards Division
200 Folly Erook Elvd.

Wethersfield, CT 06109

Information nesds to be provided below:
Date of schedule issued:
ID# on the top Jeft of rate schedule:
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CONNECTICUT DEPARTMENT OF LABOR
DAVIS-BACON APPRENTICE CERTIFICATION QUESTIONNAIRE

The following information is required to obtain an apprentice letter for Davis-Bacon (prevailing
wage) jobs. Please print or type. Complete one form for each apprentice to be certified.

Section 1: Company Information:

Name:

Address;

Phone:

Section 2: Apprentice Information:

Name: SS#
Trade:
OJT hours completed by apprentice: As of this date:

Section 3: Project Information:

Name of Project:

Project Location:

Contract or Project number:

*Section 4: If applicable, to be completed by apprentice supervisor (collective bargaining)

a.  Name and Local Union #:

b. Percentage of apprentice on wage schedule:
¢. Date apprentice attained this percentage:

*Please note: If your company is party to a collective bargaining agreement, after completing
questionnaire please forward to the local union apprentice supervisor so that they may complete

Section 4.

Mail or Fax to:

Connecticut Department of Labor
Office of Apprenticeship Training
Davis Bacon Certification Request
200 Folly Brook Boulevard
Wethersfield, CT 06109

FAX: (860) 263-6088
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CT COMMISSION ON HUMAN RIGHTS & OPPORTUNITIES
CONTRACT COMPLIANCE REGULATIONS

Sec, 46a-68j-23. Obligations of Contractors

Every contractor awarded a contract subject to contract compliance requirements shall:

1) Comply fuily with all federal and state anti-discrimination laws, and shall not discriminate or permit a
discriminatory practice in such a form, in such a manner and at such a time as may be prescribed by the
Commission;

2) Cooperate fully with the Commission;

3) Submit periodic reports of its employment and subcontracting practice in such a form, in such a manner
and at such a time as may be prescribed by the Commission;

4) Provide reasonable technical assistance and training to minority business enterprises to promote the
participation of such concerns in state contracts and subcontracts;

5) Make a good faith effort, based upon the availability of minority business enterprises in the labor market
area, to award a reasonable proportion of all subcontracts to such enterprises;

6) Maintain full and accurate support data for a period of two (2) years from the date the record is made
or the date the contract compliance form is submitted, whichever is later, provided that this provision
shall not excuse compliance with any other applicable record retention statute, regulation or policy
providing for a period of retention in excess of two (2) years;

7} Not discharge, discipline or otherwise discriminate against any person, who has filled a complaint,
testified or assisted in any proceeding with the commission;

8) Make available for inspection and copying any support data requested by the commission, and make
available for interview any agent, servant or employee having knowledge of any matter concerning the
investigation of a discriminatory practice complaint or any matter related to a contract compliance
review;

9) Include a provision in all subcontracts with minority business enterprise requiring that the minority
business enterprise provide the commission with such information on the structure and operations as
the commission finds necessary to make an informed determination as to whether the standard of Sec.
4a- 60 of the Connecticut General Statutes as amended by Sec. 2 of Public Act 89-253 have been met;
and

10) Undertake such other reasonable activities or efforts as the commissioner may prescribe to ensure the
participation of minority business enterprises as state contractors and subcontractors.

Contractors shall make good faith efforts to employ minority business enterprises as subcontractors and
suppliers of materials on all projects subject to contract compliance requirements,

5/93
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CONTRACTOR CERTIFICATION
REGARDING OSHA

This requirement was created by Public Act No. 08-83 which is codified in Section 31-536 of the
Connecticut General Statutes pertaining to the prevailing wage status, and is required for public works
construction projects funded in whole or in part by the State or any political subdivision of the State
where the total cost of all work to be performed is at least $100,000.

Any contract awarded on or after July 1, 2009 requires any mechanic, laborer, or worker who performs
work in a classification listed on the prevailing wage rate schedule on any public work project is
required to complete a ten (10) hour federal OSHA safety and health course and provide proof of
completion. The ten-hour OSHA safety course pertains to the ten-hour outreach course conducted in
accordance with the Federal OSHA Training Institute standards and in accordance with the Federal
OSHA Standard, 29 CFR 1910.268.

I, . of ,
Name Title Company

hereby certifies compliance with the above statute and will demonstrate proof of completion through
either:

a) The presentation of a bona fide student course completion card issued by the Federal OSHA
Training Institute; or

b) The presentation of documentation provided to an employee by a trainer certified by the
Institute pending the actual issuance of the completion card; and

shall affix a copy of the above to the certified payroll submitted to the local contracting agency
(LCA) in accordance with the Connecticut General Statutes 31-53(f) on which such employee’s
name first appears.

Any card with an issuance date more than five (5) years prior to commencement date of the
construction project shall not constitute proof of compliance.

Signature/Title Company Date
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NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR

State of )

County of )

, being first dufy sworn, deposes and says that

Heis of .
hereinafter referred to as the “Subcontractor”;
He is fully informed respecting the preparation and contents of the Subcontractor's Proposal submitted by

the Subcontractor to , the Contractor for certain work
in connection with the Contract pertaining to the
project in

Such Subcontractor's Proposal is genuine and is not a collusive or sham Proposal:

Neither the Subcontractor nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm, or person to submit a collusive or sham Proposal in connection with
such Contract, or has in any manner, directly or indirectly, sought by unlawful agreement or connivance with
any other Bidder, firm, or person to fix the price or prices in said Subcontractor's Proposal, or to fix any
overhead, profit or cost element of the price or prices in said Subcontractor's Proposal, or to secure through
collusion, conspiracy, connivance or unlawful agreement any advantage against the
{Owner), or any other person interested in the proposed Contract; and

The price or prices quoted in the Subcontractor's Propasal ére fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant

{ Signature )

{Tte)

Subscribed and sworn to before me

this

day of , 20

My commission expires:

{ Title )
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CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING EQUAL
EMPLOYMENT OPPORTUNITY

Name of Prime Contractor Project Number

GENERAL
In accordance with Executive Order 11246 (30 F.R. 12319-25), the implementing rules and regulations thereof,
and orders of the Secretary of Labor, a Certification regarding Equal Opportunity is required of bidders or
prospective contractors and their proposed subcontractors prior to the award of contracts or subcontracts.
SUBCONTRACTOR'S CERTIFICATION

Subconfractor's Name:

Address:

Internal Revenue Service Employer Identification Number;

1. Participation in a previous contract or subcontract:
A. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause

ClYes [ No
B. Compliance reports were required to filed in connection with such contract or subcontract
COyes  [No

C. Subcontractor has filed all compliance reports required by Executive Orders 10925, 11114, 11245 or by
regulations of the Equal Employment Opportunity Commission issued pursuant to Title VIl of the Civil
Rights Act of 1964 Cdyes [ONo

D. Ifanswer to item C is “No”, please explain in detail on the reverse side of this certification.

Dollar amount of bid: $

Anticipated performance period days.
Expected total number of employees who will perform the proposed subcontract
Non-segregated facilities

U

A. Notice to Prospective Subcontractors or Requirement for Certification of Non-segregated Facilities:

. ACertification of Non-segregated Facilities, as required by the May 9, 1967, order (32 F.R. 7439, May
19, 1967) on Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted to the
contractor prior to the award of a subcontract exceeding $10,000 which is not exempt from the
provisions of the Equal Opportunity Clause.

. Contractors receiving subcontract awards exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity clause will be required to provide for the forwarding of this notice
to prospective subcontractors for supplies and construction contracts where the subcontracts exceed
$10,000 and are not exempt from the provisions of the Equal Opportunity clause:
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B. Ceriification of Non-segregated Facilities

The federally-assisted construction contractor certifies that he does not maintain or provide for his employees
any segregated faciiies at any of his establishments, and that he does not permit his employees to perform
their services at any location, under his control, where segregated facilities are maintained. The federally-
assisted construction contractor certifies further that he will not maintain or provide for his employees any
segregated facilities at any of his establishments, and that he will not parmit his employees to perform their
services at any location, under his control, where segregated facilities are maintained. The federally-assisted
construction contractor agrees that a breach of this certification is a violation of the Equal Opportunity clause
in this contract. As used in this certification, the term *segregated facilities” means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportztion, and
housing facilities provided for employees which are segregated by explicit directive or are in fact segregated
on the basis of race, creed, color, or national origin, because of habit, local custom, or otherwise. The
federally-assisted construction contractor agrees that (except where he has obtained identical certifications
from proposed subcontractors for specific time periods) he will obtain identical certifications in duplicate from
proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from
the provisions of the Equal Opportunity clause, and that he will retain the duplicate of such certifications in his
files. The contractor will include the original in his Bid Package.

6. Race or ethnic group designation of bidder. Enter race or ethnic group in the appropriate box;

[(IBlack 1 Spanish American C©riental [C] American Indian
OEskimo O Aleut [(IWhite (other than Spanish American)
[JPortuguese

7. The construction subcontractor certifies that he is not affiliated in any manor with the Grantee/Borrower of the
federally-assisted construction

Remarks:

Certification: The information above is true and complete to the best of my knowledge and belief.

Subzontracior's Name and Title of signer (pleass print)

Signatura Date

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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SUBCONTRACTOR'S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

To (Department, Agency, or Bureau) Date
c/o Project Number
Project Name

1. The undersigned, having executed a contract with

for

in the amount of

in the construction of the above-identified project, certifies that:

a) The Labor Standards Provisions of The Contract For Construction are included in the
aforesaid contract,

b) Neither he nor any firm, corporation, parinership or association in which he has a
substantial interest is designated as an ineligible contractor by the Comptroller General of
the United States pursuant to Section 5.5(b) of the Regulations of the Secretary of Labor,
Part § (28 CFR, Part 5), or pursuant to Section 3(a) of the Davis-Bacon Act, as amended
(40 USC 276a-2(a)),

c} No part of the aforementioned contract has been or will be subcontracted fo any
subcontractor if such subcontractor or any firm, corporation, partnership or association in
which such subcontractor has a substantial interest is designated as an ineligible contractor
pursuant to the aforesaid regulatory or statutory provisions.

2. He agrees to obtain and forward to the contractor, for transmittal to the recipient, within ten
days after the execution of any lower subcontract, a Subcontractor's Certification Concerming
Labor Standards and Prevailing Wager Requirements, executed by the lower fier
subcontractor, in duplicate.

The workmen will report for duty on or about

(date)

3. He certifies that:
a) The legal name and the business address of the undersigned are:
b} The undersigned is:
(1 A Single Proprietorship
A Partnership

A Corporation Organized in the State of
Other Organization (describe)

i
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c) The name, fitle, and address of the owner, partners or officers of the undersigned are:

NAME TITLE ADDRESS

d) The names and addresses of all other persons, both natural and corporate, having a
substantial interest in the undersigned, and the nature of the interest are (if none, so state);

NAME TITLE NATURE OF INTEREST

e) The names, addresses and trade classifications of all other building construction
contractors in which the undersigned has a substantial interest are (if none, so state):

NAME TITLE TRADE CLASSIFICATION

Social Securify No. or
Federal Employer I.D. No.

{Contractor)
Date: BY.

WARNING
U.S. Criminal Code, Section 1010, Title 18, U.S.C., provides in part “Whoever,...makes, passes,
utters or publishes any statement, knowing the same to be false...shall be fined no more than
$5,000 or imprisoned not more than two years, or both.”
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SECTION 3 - CONTRACTOR REQUIREMENTS

Contractors and subcontractors, are to make their best effort to give training and employment opportunities
to public housing residents, with first priority to the residents of the development for which assistance is
expended. In addition, contractors and subcontractors, are fo make their best effort to award contracts for
covered work "io business concemns that provide economic opportunities”, with first priority to residents of
the public housing development concemed.

Any contract for construction funded in whole or in part by Federal Assistance in excess of $100,000.00 is
subject to the foliowing requirements:

Training and employment;

To the greatest extent feasible, opportunities for training and employment are to be given fo low and very
low income persons residing in the metropolitan area, with priority to those living in the service area of the
project or the neighborhood in which it is located and to Youthbuild Program participants. Contractors and
their sub-contractors shall conduct their routine business in a manner which will ensure compliance with
the intent of Section 3,

Effective immediately, 20% of the aggregate number of new hires occurring beiween July 1, 1995 and June
30, 1996; and 30% of the aggregate number of new hires occurring after July 1, 1986 must be "section 3
individuals".

Section 3 businesses:

Contractors and their sub-contractors must commit to award to Section 3 Business concems at least 10%
of the total doffar amount of all covered contracts for building trades arising in connection with housing
rehabilitation, housing construction, and other public construction; and at least 3% of the total dollar amount
of all other covered contracts.

All contractors and each of their sub-contractors are required to create and maintain records which ciearly
show their efforts to comply with these Section 3 requirements.

This contract is subject to the requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 170lu (Section 3), and as such:

A.  The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170lu (Section 3).

The purpose of Section 3 is to ensure that employment and other economic opportunities generaied
by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients of
HUD assistance for Housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from complying
with the part 135 regulations.
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C.  The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or worker's representative of the contractor's commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment can see the notice. The notice shal! describe the Section
3 preference, shaill set forth minimum number and job titles subject to hire, availabilty of
apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

D.  The contractor agrees to inciude this Section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR Part 135. The contractor will not subcontract
with any subcontractor where the contractor has notice or knowiedge that the subcontractor has been
found in violation of the regulations in 24 CFR Part 135.

E.  The contractor will certify that any vacant employment positions, inciuding training positions, that are
filler (1) after the contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR Part 135 require employment opportunities to be
directed; were not filled to circumvent the contractor's obligations under 24 CFR Part 135.

F.  Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of
this contract for default, and debament or suspension from future HUD assisted contracts.

Further, contractors are to submit a Section 3 Plan (see sample attached) as well as the Section 3 Plan
Certification by the date of contract signing.
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SECTION 3 PLAN
RECIPIENTS/DEVELOPER'S NAME

NAME OF FUNDING FISCAL AMOUNT
DEVELOPMENT SOURCE YEAR

The plan will serve as the Section 3 Plan in compliance with the requirements of Section 3 of the Housing
and Urban Development Act of 1958, as amended.

The purpose of Section 3 of the Housing and Urban Development Act of 19568 as amended {12. U.S.C.
170lu) (Section 3) is to ensure that employment and other economic opportunities generated by certain
HUD financial assistance shall, to the greatest extent feasible, and consistent with existing Federal, State
and local laws and regulations, be directed to low and very low-income person, particularly those who are
recipients of govenment assistance for housing, and to business concems which provide economic
opportunities to low and very low-income persons.

APPLICABILITY: The Section 3 Plan applies to federal activities for housing and community development.
PURPOSE: The purpose of this Plan is to provide to the greatest extent feasible economic opportunities
for low and very low-income persons in the form of training, employment, contracting and other economic
opportunities arising in connection with the expenditure of housing assistance (including Section 8
assistance), and community development assistance that is used for the following types of projects:

()  Housing rehabilitation (including reduction and abatement of lead-based paint hazards, but excluding
routine maintenance, repair and renovation).

(i)  Housing construction; and
(i)  Other public construction.
THRESHOLD FOR TRAINING AND EMPLOYMENT OPPORTUNITIES

These requirements apply to Housing and Community Development activities for which the amount of the
assistance received from The Department of Housing exceeds $200,000.
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NUMERICAL GOALS FOR TRAINING AND EMPLOYMENT OPPORTUNITIES

The goals established in this section apply to the entire amount of Section 3 covered assistance awarded
in any Federal Fiscal Year (FY) commencing with the first FY following the effective date of this rule.

The numerical goals established in this section represents minimum numerical targets.
Training and employment opportunities will be made available to Section 3 residents as follows:

() 30 percent of the aggregate number of new hires/training opportunities for the one year period
beginning in FY 1997 and continuing thereatter.

PREFERENCE FOR SECTION 3 RESIDENTS IN TRAINING AND EMPLOYMENT. OPPORTUNITIES

In providing training and employment opportunities generated from the expenditure of Section 3 activities
to Section 3 residents the following order of preference will be followed:

(i}  First priority will be given to Section 3 residents in the service area or neighborhood in which the
Section 3 covered project is located,

(i)  Second priority will be given to participants in HUD Youthbuild Programs.

(i)  Third priority will be given to Homeless persons residing in the area or neighborhood in which the
Section 3 covered project is located for housing constructed under the Stewart B. McKinney
Homeless Assistance Act.

(iv) Other Section 3 residents.

DOCUMENTATION OF SECTION 3 RESIDENT ELIGIBILITY FOR TRAINING AND EMPLOYMENT
OPPORTUNITIES

Persons requesting consideration to the above preferences will be required to submit approptiate
documentation to demonstrate their eligibility.

Acceptable documentation includes, but is not limited to the following:
- Proof of residency in a public housing development.
- Evidence of eligibility for Section B voucher certificate or voucher.
- Evidence of eligibility for a Federally assisted program for the poor {e.g. Jobs, JTPA, Job Corps).
- Evidence of eligibility for a State or local assistance program for the poor or receipt of AFDC.

- Income tax records.
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THRESHOLD FOR CONTRACTING AND SUBCONTRACTING

The requirements of this section apply to contractors and subcontractors performing work on Section 3
covered project(s) for which the amount of the assistance exceeds $200,000 and the contract or
subcontract exceeds $100,000.

NUMERICAL GOALS FOR CONTRACTING ACTIVITIES

These goals apply to confract awards in the amount of $100,000 or more in connection with a Section 3
project, and it applies to contractors and subcontractors.

The commits to award to Section 3 business
concems:

(1) At least 10 percent of the total dollar amount of all Section 3 covered contracts for building trades
work arising in connection with housing rehabilitation, housing construction and other public
construction; and

(2) Atleast three percent of the total dollar amount of all other Section 3 covered contracts.

PREFERENCE FOR SECTION 3 BUSINESS CONCERNS

The following order of preference will be followed when providing contracting opportunities to the greatest
extent feasible to Section 3 businesses:

(i)  First priority will be given to Section 3 business concems that provide economic opportunities for
Section 3 residents in the service area or neighborhood in which the Section 3 covered project is
located, and

(i} Second priority will be given to applicants selected to carry out HUD Youthbuild Programs.
(ity  Other Section 3 Residents

Procurements/activities from this award will be conducted in a competitive manner, consistent with 24 CFR
B536(c)(2).

ELIGIBILITY FOR PREFERENCES: Business concemns requesting consideration to the above
preferences may be required to submit evidence or certify, if requested; that the business concerns is a
-Section 3 business.

For purposes of this Plan a Section 3 business concem is defined as business that (1) is 51 percent or
more owned by Section 3 residents; or (2) whose permanent, full time employees include persans, at least
30 percent of whom are currently Section 3 residents, or within three years of the date of first employment
with the business concern were Section 3 residents or (3) that provides evidence of a commitment to
subcontract in excess of 25 percent of the dollar award of all subcontracts to be awarded to business
concems that meet the qualification set forth in (1) and (2) above.
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GENERAL CONTRACTOR'S SECTION 3 PLAN CERTIFICATION

1. APPLICABLE TO

PROJECT NAME
2. GENERAL CONTRACTOR'S NAME

3. DEVELOPER'S NAME

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended. The purpose of Section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD assistance projects covered by
Section 3, are, fo the greatest extent feasible, and consistent with existing Federal, Stafe and local laws
and regulations directed to low- and very low-income persons, particularly those who are recipients of
government assistance for housing, and to business concemns which provide economic opportunities to
low- and very low-income persons.

1. agree to comply to the greatest extent
feasible with the objectives and percentage goals estabiished in the Section 3 Plan developed for the
following project .

2. agree that to the greatest extent feasible
vacant positions in relation {o this development will be filled with Section 3 residents.

3. agree to conduct its recruitment
activities in a manner consistent with the requirements established in the above stated Section 3
Plan,

4. agree fo include in all contracts with

subcontractors in excess of $100,000 the Section 3 Clause and to require the subcontractor to comply
with similar certification requirements.

5. agree fo maintain proper records to
demonstrate the firm's compliance with the Section 3 Plan.

B. agree to list on Table A all projected
workforce needs for all phases of this project by occupation, trade, skill level and number of positions.

7. agrees to award to the greatest extent
possible, all subcontracts in excess of $100,000 to eligible Section 3 Firms.
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GOOD FAITH EFFORT

At a minimum the following tasks must be completed to demonstrate a good faith effort with the requirement
of Section 3. The contracting party and each contractor or subcontractor seeking fo establish a good faith
effort as required should be filling all training positions with persons residing in the target area.

1.

Send notices of job availability subcontracting opportunities subject to these requirements to
recruitment sources, trade organizations and other community groups capable of referring eligible
Section 3 applicants, including the Department of Labor.

Include in all solicitations and advertisements a statement fo encourage eligible Section 3 residents
to apply.

When using a newspaper of major circulation to request bids/quotes or to advertise employment
opportunities to also advertise in minority owned newspapers.

Maintain a list of all residents from the target area who have applied either on their own or by referral
from any service, and employ such persons, if otherwise eligible and if a trainee position exists. (If
the contractor has no vacancies, the applicant, if otherwise eligible, shall be listed for the first available
vacancy). A list of eligible applicants will be maintained for future vacancies.

The contractor must certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require employment opportunities to
be directed were not filled to circumvent the contractor’s obligation under 24 CFR Part 135.

If Federal and State dollars are combined to fund a project this plan may be replaced by an approved
Section 3 Plan as mandated by the Housing and Community Development Act of 1968

We the undersigned have read and have received a copy of the Section 3 Plan for this project. We
acknowledge being a party of this Plan and further pledge our commitment to adhere to the objectives of
the Plan.

DEVELOPER SIGNATURE/ DATE
MUNICIPALITY SIGNATURE

TITLE

CONTRACTOR SIGNATURE DATE

TITLE
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DEVELOPER:

PROJECT NAME:

PROJECT NUMBER:

GENERAL CONTRACTOR:

SUB CONTRACTOR:

(a) The number of employees permanently employed in your area
office (or other location from which the contract will be administered) are as follows:

JOB TITLE TOTAL RACE
— EMPLOYEES SEX

() The number of employees your area office/fim intends to employ for the work covered by this
contract, by EEO category or by trade are as follows:

Total number of persons needed:

JOB TITLE # NEEDED
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Which of the above positions will be a training position:

EST. LENGTH
L OF TRAINING
{c) If applicable, list construction trades you intend to use in this contract.

List type of work to be subcontracted out.
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SECTION 3 SUBCONTRACTOR CERTIFICATION

Project Name:

Developer’s Name:

I understand that my contract with (name of
developer/contractor) is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended AND to the Section 3 Plan for this project.

[C] I certify that the firm of (company’s
name) is not a Section 3 company.

[1 1 certify that the firm of (company’s
name) is a bonafide section 3 company, and that it meets the following definition of a
Section 3 business (check one):

1. 51% or more of the ownership of this company is owned by section
3 residents, as defined by the developer of this project.

2. Currently, at least 30% of the employees of the company are
section 3 residents, as defined by the developer of this project.

3. At least 30% of the employees of the company were section 3
residents, as defined by the developer of this project, within three
years of the date of first employment with this company.

4, I commit to subcontract at least 25% of the fotal value of this
contract to Section 3 subcontractors, as these companies are
defined above, and to provide the necessary evidence to
substantiate this,

Signature of Chief Executive Officer

Date

10
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CONNECTICUT DEPARTMENT OF LABOR
DAVIS-BACON APPRENTICE CERTIFICATION QUESTIONNAIRE

The following information is required to obtain an apprentice letter for Davis-Bacon (prevailing wage) jobs.
Please print or type. Complete one form for each apprentice to be certified.

Section 1: Company Information:
Name:
Address:

Phone: Fax:

Section 2: Apprentice Information:

Name: SS#
Trade:
OJT hours completed by apprentice: As of this date:

Section 3: Project Information:

Name of Project:

Project Location:

Contract or Project number:

*Section 4: If applicable, to be completed by apprentice supervisor (collective bargaining)
a Name and Local Union #:
b. Percentage of apprentice on wage schedule:

c. Date apprentice attained this percentage:

*Please note: If your company is party to a collective bargaining agreement, after completing questionnaire
please forward to the local union apprentice supervisor so that they may complete Section 4.

Mail or Fax to:
Connecticut Department of Labor
Office of Apprenticeship Training
Davis Bacon Certification Request
200 Folly Brook Boulevard
Wethersfield, CT 06109
FAX: (860) 263-6088
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CT COMMISSION ON HUMAN RIGHTS & OPPORTUNITIES
CONTRACT COMPLIANCE REGULATIONS

Sec, 46a-68j-23. Obligations of Contractors

Every contractor awarded a contract subject to contract compliance “requirements shall:

1} Comply fully with all federal and state anti-discrimination laws, and shall not discriminate or permit a
discriminatory practice in such a form, in such a manner and at such a time as may be prescribed by the
Commission:

2) Cooperate fully with the Cominission;

3) Submit periodic reports of its employment and subcontracting practice in such a form, in such a manner
and at such a time as may be prescribed by the Commission;

4) Provide reasonable technical assistance and training to minority business enterprises to promote the
participation of such concerns in state contracts and subcontracts;

5) Make a good faith effort, based upon the availability of minority business enterprises in the labor market
area, to award a reasonable proportion of all subcontracts to such enterprises;

6) Maintain full and accurate support data for a period of two (2) years from the date the record is made
or the date the contract compliance form is submitted, whichever is later, provided that this provision
shall not excuse compliance with any other applicable record retention statute, regulation or policy
providing for a period of retention in excess of two (2) years;

7) Not discharge, discipline or otherwise discriminate against any person, who has filled a complaint,
testified or assisted in any proceeding with the commission;

8) Make available for inspection and copying any support data requested by the commission, and make
available for interview any agent, servant or employee having knowledge of any matter concerning the
investigation of a discriminatory practice complaint or any matter related to a contract compliance
review;

9) Include a provision in all subcontracts with minority business enterprise requiring that the minority
business enterprise provide the commission with such information on the structure and operations as
the commission finds necessary to make an informed determination as to whether the standard of Sec,
4a- 60 of the Connecticut General Statutes as amended by Sec. 2 of Public Act 89-253 have been met;
and

10) Undertake such other reasonable activities or efforts as the commissioner may prescribe to ensure the
participation of minority business enterprises as state contractors and subcontractors.

Contractors shall make good faith efforts to employ minority business enterprises as subcontractors and
suppliers of materials on all projects subject to contract compliance requirements.
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SUBCONTRACTOR CERTIFICATION
REGARDING OSHA

This requirement was created by Public Act No. 08-83 which is codified in Section 31-536 of the
Connecticut General Statutes pertaining to the prevailing wage status, and is required for public
works construction projects funded in whole or in part by the State or any political subdivision of
the State where the total cost of all work to be performed is at least $100,000.

Any contract awarded on or after July 1, 2009 requires any mechanic, laborer, or worker who
performs work in a classification listed on the prevailing wage rate schedule on any public work
project is required to complete a ten (10) hour federal OSHA safety and health course and provide
proof of completion. The ten-hour OSHA safety course pertains to the ten-hour outreach course
conducted in accordance with the Federal OSHA Training Institute standards and in accordance
with the Federal OSHA Standard, 29 CFR 1910.268.

I, , of

Name Title Company

hereby certifies compliance with the above statute and will demonstrate proof of completion
through either:

a) The presentation of a bona fide student course completion card issued by the Federal
OSHA Training Institute; or

b) The presentation of documentation provided to an employee by a trainer certified by the
Institute pending the actual issuance of the completion card; and

shall affix a copy of the above to the certified payroll submitted to the local contracting agency
(LCA) in accordance with the Connecticut General Statutes 31-53(f) on which such
employee’s name first appears.

Any card with an issuance date more than five (5) years prior to commencement date of the
construction project shall not constitute proof of compliance.

Signature/Title Company Date
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DAILY CONSTRUCTION REPORT

Company Name Date

Project Name Weather

Project Location

General Contractor Subcontractors Employee
Name/Trade Employee Name/Trade

Visitors On Site Materials/Deliveries/Equipment

Bdef Summary of Work Done this Day:

Signed:

Dated:
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(Print on Company letterhead)
WAIVER OF LIEN (RELEASE)
To Whom It May Concern: WHEREAS, the undersigned is a:
General Contractor ___

Subcontractor
Supplier

(Contractor/Subcontractor/Supplier Name & Address)

Has been employed by: (Town/Contractor Name & Address)

To furnish labor, materials and equipment for the project known as:
(Name of Project & Address)
NOW, THEREFORE, the undersigned, for and in consideration of the sum of (dollar amount

in_words) and other good and valuable considerations, the receipt whereof is
hereby acknowiedged by the undersigned, does hereby waiver.

Payment Application # In the amount of $ Dated:

And release to the extent of the above indicated amount, any and all liens or claim or right to lien
on said above described building and property under the Statutes of the State of Connecticut
relating to Mechanic’s Liens, on account of labor of material, or both, furnished or which may be
furnished, by the undersigned to or on account of the said firm or individual thergin named for
said building or property.

Dated this day of , 20__

(Contractor Name & Address)

(Signature) (Title)

Subscribed and swom to before me this day of , 20

(Signature)
Notary Public: {Name Printed)

My Commission expires:; (date)

Seal
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Section VII
DOH Project Sign

Specifications



DEPARTMENT OF HOUSING
PROJECT SIGN — SMALL CITIES PROGRAM

8'-0” I

2 SERD

NAME OF THE PROJECT [:ngrr:l rgvg;ttn'rcl;nl;[)’t

Funds Provided by the U.S. Department of Housing and Urban Development
Small Cities Program

Constructed in cooperation with the

4!_0“

STATE OF CONNECTICUT
DANNEL P. MALLOY, GOVERNOR

Department of Housing
Evonne M. Klein, Commissioner

and the
Name of Town/City
Name of Chief Elected Official and title
Program Consultant General Contractor
Architect/Engineer

AL HOWTING
Bﬁnmnm

SIGN PANEL: %" MDO-EXT-APA PLYWOOD SUPPORTED WITH (2) 4X4 TREATED WOOD COLUMNS AND SECURED 4 INTO GRADE.
TOP OF SIGN AT 8'-0" ABOVE GRADE.

COLORS: ALL LETTERS AND SYMBOLS ARE TO BE ROYAL BLUE. THE BACKGROUND WILL BE WHITE ENAMEL. BACK OF
PLYWOOD AND SUPPORT STRUCTURE SHALL BE PAINTED MATTE BLACK.

TYPEFACE: HELVETICA MEDIUM

LOCATION: SIGN MUST BE LOCATED TO BE CLEARLY VISIBLE TO THE PUBLIC.

TIMING: INSTALL AT THE START OF CONSTRUCTION AND REMOVE AT CONSTRUCTION COMPLETION.

STATE SEAL & DOH LOGO: ATTACHED

STATE SEAL




Connecticut

still revolutionary



