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TOWN OF TRUMBULL, CONNECTICUT

GENERAL SPECIFICATIONS

Bids, as stated in the "Bid Sheet", will be compared on the basis of the sum of
the quantities multiplied by respective unit prices, added to lump-sum prices.

In the event that there is a discrepancy in the bid sheet between the lump-sum or
unit prices written in words and figures, the prices written in words shall govern.

The Town agrees to examine and consider each bid submitted in consideration
of the Bidder's Agreements, as hereinabove set forth in the Bid Sheet.

NOTE: Any/all reference to "he/him" shall be taken to mean "his/her/its".

2. OBLIGATION OF BIDDERS:

At the time of opening of bids, each bidder shall be presumed to have inspected
the sites, and to have read and made himself thoroughly familiar with the Plans and
Contract Documents including all addenda. The failure or omission of any bidder to
receive or examine any form, instrument or document shall in no way relieve any bidder
from any obligation in respect to his bid.

Each bidder must fully inform himself of the construction and labor conditions
relating to the work which is now or will be performed. Failure to do so will not relieve the
successful bidder of his obligation to furnish all labor and materials necessary to carry out
the provisions of the contract documents and to complete the contemplated work.
Inasmuch as possible, the contractor must, in carrying out his work, employ such
methods or means as will not cause any interruptions or interference with the work of any
other contractor.

The successful bidder must furnish a field and office organization chart and
equipment list to be used on the job to demonstrate that he has the capability to perform
the work prescribed for this project and shall furnish the Town all other information and
data requested on the form provided for this purpose; such submission to be made prior
to construction startup.

The Contractor shall supply a foreman full time on the job. Such foreman must be
satisfactory to the Town of Trumbull. Failure to comply shall be cause for breach of
contract.

The Contractor's normal sequence of operation in performing the work under the
terms of this contract shall be varied at the direction of the Town of Trumbull, so that
priorities can be given in critical areas such as schedule, right-of-way, clearance and
other Town commitments, either present or future.



The Contractor shall file an appeal to the Public Works Director if the sequence
of operation in performing the work is varied by the Town in a manner that is
unacceptable to him.

The Contractor shall have no claim against the Town for damages or extra
compensation on account of delays in execution of the work or delays in making the
construction site available to the Contractor.

. CONTRACT DOCUMENTS:

Whenever the term "Contract Documents” is used herein, it shall include the
Agreement, Information to Bidders, General Specifications, Bid Documents, Technical
Specifications, Special Notes, Addenda, and Project Plans, including all modifications
thereof incorporated in the documents before their execution.

. DIRECTOR OF PUBLIC WORKS:

The Director Public Works, of the Town of Trumbull, Connecticut, under whose
authority all public works are performed. Hereinafter when the word "Engineer” is used, it
is hereby interpreted to include the authority of the Director of Public Works, as well as
the Town Engineer.

. TOWN ENGINEER:

The Town Engineer will represent the Town of Trumbull, Connecticut, and shall have
complete charge of all work involved. Hereinafter where the word "Engineer" appears it
shall mean the Town Engineer or his duly authorized representatives performing their
usual duties, i.e. clerk of the works, etc.

. CONTRACTOR:

Party of the second part to the contract, acting directly or through his agent or
employees.

. SUB-CONTRACTOR:

Any individual, firm, partnership or corporation to whom the Contractor sub-lets
or assigns any part or parts of this project covered by this contract.
. NOTICE:

The term "notice” as used herein shall mean and include written notices.

Written notice shall be deemed to have been served, when deposited in a United
States Mail Box to or at last known business address of the person, firm or corporation

for whom intended, or to his or their or its duly authorized agent, representative or office,
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or enclosed in a postage prepaid wrapper or envelope addressed to such person
or firm or corporation at his or their or its last known business address

9. TIME IS OF THE ESSENCE:

Time is of the essence for this contract and as execution of the work may inconvenience
property owners, vehicular traffic, pedestrians and adversely affect business in the area,
it is essential that the work be pressed vigorously to completion. Also the cost of Town
administration and supervision of construction, will be increased as the time occupied in
the work is lengthened, and the deprivation to the residents of the Town of the needed
improvement on herein contract may cause damages to the Town.

In the event the Contractor fails to perform the work in a timely manner due to the
Contractor's poor planning, financial status, errors in construction or any other reason
directly attributed to the Contractor's circumstances, the Town may institute default
proceedings against the Contractor to recover damages and losses. Any payments due
the Contractor may be withheld pending final determinations, and the bonding company
for the performance of the work on this contract may be notified of impending actions that
may be warranted.

If any delay is imposed on the Contractor by specific orders of the Engineer, ie;
to stop the work (for reasons other than failure on the part of the Contractor to comply
with the requirements of the Contract Documents), material or labor strikes, acts of God,
etc., such delay will entitle the Contractor to an equivalent extension of time.

When extra or additional work is ordered by the Engineer, the Contractor will be
allowed an extension of time expressed in days as determined by the Town Engineer.
The Contractor shall submit a written request for an extension of time, along with reasons
for the request. A written response will be transmitted to the Contractor with a
determination by the Town as to whether or not an extension of time will be granted.

10. COMMENCEMENT OF WORK:

The Contractor shall commence work on the day specified in the order by the
Engineer, as the date of such commencement; and shall fully complete the work within
the number of consecutive calendar days from said date as hereinafter specified as the
period for completion of his contract, unless such period shall be extended as hereinafter
provided by the Town.

11. BLANK FORM FOR BID:

All bids must be written or typed upon the blank form for "Bid Sheet,” and must
state the proposed price of each item of the work, both in words and in figures, and must
be signed by the bidder with his business address.

BIDDERS SHALL NOT REMOVE AND SUBMIT THE BID PAGES SEPARATE
FROM THE VOLUME OF CONTRACT DOCUMENTS, BUT SHALL SUBMIT THEIR
BIDS BOUND WITH THE COMPLETE VOLUME OF ATTACHED DOCUMENTS,
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INCLUDING ALL PAGES CORRECTLY ASSEMBLED.

The undersigned understands that information relative to subsurface and other
conditions, natural phenomena, existing pipes and other structures (surface and/or
subsurface) has been furnished only for his information and convenience without any
warranty of guarantee, express or implied, that the subsurface and/or other structures
(surface and/or subsurface) actually encountered will be the same as these shown on the
drawings or in any of the other contract documents and he agrees that he shall not use or
be entitled to use any such information made available to him through the contract
documents or otherwise or obtained by him in his own examination of the site, as a basis
of or ground for any claim against the Town, arising from or by reason of any variance
which may exist between the aforesaid information made available to or acquired by him
and the subsurface and/or other conditions, natural phenomena, existing pipes and other
structures (surface and/or subsurface) actually encountered during the construction work,
and he has made due allowance therefore in this bid.

12. WORKING HOURS AND HOLIDAYS:

The Contractor shall perform no work during the Town of Trumbull’s employees'
holidays nor before or after the Town’s normal working hours, without specific approval of
the Director.

The normal working hours of the Town are Monday through Friday, 7:00 a.m. to
4:00 p.m.

THE OFFICIAL TOWN OF TRUMBULL HOLIDAYS ARE:

New Year's Day

Martin Luther King Day
Presidents’ Day

Good Friday

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day

Day Following Thanksgiving Day
Christmas Day

Day After Christmas Day (2014 Floating Holiday)

13. PERFORMANCE & GUARANTEE MAINTENANCE BOND:

The Contractor shall secure a maintenance bond with a company which shall
have been approved by the Attorney of the Town of Trumbull, guaranteeing his work in all
phases of construction for a period of two (2) years from the date of acceptance by the
Town which shall also cover all damages due to trench settlement.

The face value of the maintenance bond shall be as follows:20% of the base bid
of contracts up to and including $50,000.00 and in no way less than $5,000.00.
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Contracts in amount above $50,000.00, the face value of the maintenance bond shall be
on the basis of 10% of the base bid submitted. He shall leave the work in perfect order at
completion, and neither the final certificate of payment nor any other provision of the
contract shall relieve the Contractor of the responsibility for negligence, for faulty
materials or workmanship within the extent and period as herein provided. Upon written
notice he shall remedy all defects due thereto and pay all expenses for any damage to
other work resulting there from.

14. ADDITIONAL OR SUBSTITUTE BOND:

If at any time the Town becomes dissatisfied with the performance bond as
issued by the present surety or sureties, or if for any other reason such bond shall cease
to be adequate surety to the Town, the Contractor shall within five (5) days after notice
from the Town to do so, substitute an acceptable bond in such form and sum and signed
by such other sureties as may be satisfactory to the Town.

The premium on such bonds shall be paid by the Contractor. No further payment
shall be deemed due nor shall be made until new sureties shall have qualified.

15. POWER OF ATTORNEY:

Attorneys-in-fact who sign contract bonds must file with each bond a certified
copy of their power of attorney to sign said bond.

16. QUALIFICATIONS FOR EMPLOYMENT:

No person under the age of sixteen (16) years and no person currently serving
sentences in a penal or
Correctional institution shall be employed to perform any work on the project under this
contract.

No person whose age or physical condition is such as to make his employment
dangerous to his health or safety or to the health and safety of others shall be employed
to perform any work on the project under this contract.

Provided that this sentence shall not operate against the employment of
physically handicapped persons otherwise employed where such persons may be safely
assigned to work, which they can ably perform.

There shall be no discrimination because of race, creed, color or political
affiliation in employment of persons for work on the project under this contract.

17. PAYMENT OF EMPLOYEES:

The Contractor and each of his subcontractors shall pay each of his employees
engaged in the work on the project under this contract in full (less deductions made mandatory by
law) in a timely and routine manner and provide certification payroll certificates, monthly.

18. DELETE



19. ACCIDENT PREVENTION:

Precaution shall be exercised at all times for the protection of all persons
(including employees) and property.

The safety provisions of applicable laws, building and construction codes shall be
observed.

Reference is hereby made to Occupational Safety and Health Administration
Standards (OSHA) as described in 29 CFR Part 1910.

Machinery, equipment and all hazards shall be guarded or eliminated in
accordance with the safety provisions of the manual of "Accident Prevention in
Construction”, published by the Associated General Contractors of America, to the extent
that such provisions are not in contravention of applicable laws.

20. INSPECTION:

The Engineer or his authorized representative shall be permitted to inspect the
work, materials, payrolls, and records of personnel, invoices of material and other
relevant data and records of this contract.

21. PAYMENTS:

The Town’s terms of payment are Net 30 Days after approval of invoice. No
invoice will be paid until acceptance of goods ordered. By the fifth (5th) day of each
month application for payment must be submitted by the Contractor to the Town'’s
designated field representative, for verification and approval of quantities and costs
incurred during said pay period. Only upon approval by designated representative will
payment be forwarded for processing.

The Town shall retain five per centum (5%) of each estimate until final
completion and acceptance of all work covered by this contract.

22. GENERAL SPECIFICATIONS "(OR EQUAL CLASSES)":

Whenever in this contract or specifications, a particular brand or make of
material, device or equipment is shown or specified, such brand, make of material, device
or equipment should be regarded merely as a standard unless otherwise specified.

If three or more brands, makes of material, devices or equipment are shown or
specified, each should be regarded as the equal of the others.

When in the opinion of the Engineer, or his authorized agent, any other brand,
make of material, device or equipment is recognized as equal to that specified,
considering quality, workmanship and economy of operation, and suitable for the purpose
intended, it will be accepted.

In the opinion of the Engineer and the Town’s duly authorized agents, all material
and workmanship shall in every respect be in accordance with what is in conformity with
approved modern practice.



23.

INSPECTION AND TESTS:

Whenever the plans, drawings, specifications, other contract documents, or the
quality of the work, admit of doubt as to what is permissible, the interpretation will be
made by the Engineer, as to which is in accordance with approved modern practice, in
order to meet the particular requirements of the contract.

In all cases, new material shall be used unless this provision is waived with a
special written notice by the Engineer.

All material and workmanship (if not otherwise designated) shall be subject to
inspection, examination and tests, by the Engineer, or his duly authorized
representatives, at any and at all times during the manufacture and/or construction, and
at any and all places where such manufacture or construction is carried on.

Without additional charge, the Contractor shall furnish promptly all reasonable
facilities, labor and material necessary to make tests so required, safe and convenient.

Special full size and performance tests shall be conducted as described in the
specifications.

If at any time before final acceptance of the entire work, the Engineer considers
necessary or advisable any examination of any portion of the work already completed, by
removing or tearing out the same, the Contractor shall upon request, furnish promptly all
necessary facilities, labor and materials.

If such work is found to be defective in any material respect, due to material or
faulty construction by the Contractor, or any subcontractor, or if any work shall be
covered over without approval of the engineer (whether or not the same shall be
defective) the Contractor shall be liable for the expense of such examination and of
satisfactory reconstruction.

If, however, such approval and consent shall have been given and if such work is
found to meet the requirements of this contract, the Contractor shall be recompensed for
the extent of such examination and reconstruction in the manner herein provided for the
payment of the cost of "EXTRA WORK."

24. COSTS AND TESTS:

The selection of Bureau Laboratories, and/or agencies for the inspection and
tests of supplies, materials or equipment shall be subject to the direction of the Engineer.

If inspection, tests, analysis of the materials or equipment, should disclose that
said material or equipment requires rejection, then the cost of said inspection, test
analysis shall be borne by the Contractor and said cost shall be deducted from the
Contractor's current estimate by the Engineer. If supplies, material or equipment shall be
found acceptable, the cost of said inspection, tests or analysis shall be borne by the
Town.



25. PROTECTION OF WORK AND PROPERTY:

The Contractor shall at all times safely guard the Town’s property from injury or
loss, in connection with this contract. He shall at all times safely guard and protect his
own work and that of adjacent property from damage. The Contractor shall replace and
make good any such damage, loss or injury. All passageways, guard fences, lights and
other facilities required for protection by local conditions must be provided and
maintained.

26. POWER OF CONTRACTOR TO ACT IN AN EMERGENCY:

In case of an emergency, which threatens loss or injury of property and/or safety
of life, the Contractor shall be allowed to act without previous instructions from the
Engineer, as he sees fit. He shall notify the Engineer immediately thereafter of any
compensation claimed by the Contractor due to such extra work, and shall submit same
to the Engineer for approval. When the Contractor has not taken action, but has notified
the Engineer of an emergency threatening injury to persons or damage to the work, or
any adjoining property, the Contractor shall act as instructed or authorized by the
Engineer to prevent such threatened injury or damage.

27. CERTIFICATE OF COMPLETION:

Upon completion of all work whatsoever required, the Engineer shall file a written
certificate with the Director of Finance and the Contractor, for the entire amount of work
performed and compensation earned by the Contractor, including extra work and
compensation thereof.

28. FINAL PAYMENT:

Within thirty days of filing a certificate of completion, the Town shall pay to the
Contractor the amount therein stated, less all prior payments and advances whatsoever
to or for the account of the Contractor. All prior estimates and payments, including those
relating to extra work, shall be subject to correction by this present payment, which
throughout this contract is called the FINAL PAYMENT.

29. ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE:

The acceptance by the Contractor of the final payment, shall be and shall
operate as a release to the Town of all claims and of all liability to the contract or for all
things done or furnished in connection with this work, and for every act and neglect of the
Town and others relating to or arising out of this work, accepting the Contractor's claim
for interest upon the final payment, if the payment is improperly delayed. No payment,
however, final or otherwise, shall release the Contractor or his sureties from any
obligation under this contract or of the performance bond.

30. SUB-SURFACE STRUCTURES:

All sub-surface structures and public utility lines have been located as far as
possible, as indicated on the plans and information obtained from the respective utilities.
The Town does not assume the responsibility for the accuracy of this information.
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31. SUB-SURFACE CONDITIONS:

Bidders are notified that it is obligatory for them to obtain all the information they
require as to the existing physical conditions relative to the work and in particular to sub-
surface conditions---NOR SHALL THE TOWN BE HELD LIABLE FOR ANY ADDITIONAL
COST TO THE CONSTRUCTION WHICH MAY RESULT DUE TO THESE
CONDITIONS, and each bidder in bidding must rely exclusively upon his own
investigation and that he makes this bid with the full knowledge of the kind, quality and
guantity of work required.

The undersigned understands that information relative to subsurface and other
conditions, natural phenomena, existing pipes and other structures (surface and/or
subsurface) has been furnished only for his information and convenience without any
warranty of guarantee, express or implied, that the subsurface and/or other structures
(surface and/or subsurface) actually encountered will be the same as these shown on the
drawings or in any of the other contract documents and he agrees that he shall not use or
be entitled to use any such information made available to him through the contract
documents or otherwise or obtained by him in his own examination of the site, as a basis
of or ground for any claim against the Town, arising from or by reason of any variance
which may exist between the aforesaid information made available to or acquired by him
and the subsurface and/or other conditions, natural phenomena, existing pipes and other
structures (surface and/or subsurface) actually encountered during the construction work,
and he has made due allowance therefore in this bid.

32. CONTRACTOR'STITLE TO MATERIALS:

No materials or supplies for the work shall be purchased by the Contractor or
sub-contractor, subject to any chattel mortgage or under any conditional sale or other
agreement for which interest is retained by the seller.

33. SUPERINTENDENCE BY CONTRACTOR:

The Contractor shall employ a project Super-intendant who shall be present full
time at the site of the work and who shall have full authority to act for the Contractor. The
Contractor shall employ a project foreman who shall be in attendance at the work site
during working hours.

It is understood that such representative shall be acceptable to the Town and
shall be one whose experience and length of service in this particular kind of work
warrants his ability to perform the duties entailed to the satisfaction of the Engineer, and
who can continue in that capacity for the particular job involved unless he ceases to be
on the Contractor's payroll.

The Engineer reserves the right of investigation to satisfy the Town that the

appointed superintendent is properly qualified to carry out the obligations entailed to
perform the work herein contemplated in the plans and specifications and directions.

34. REPRESENTATIONS OF CONTRACTORS:

The Contractor represents and warrants:
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a). That he is financially solvent and that he is experienced in and competent to
perform the type of work, or to furnish plant and equipment materials and supplies.

b). That he is familiar with all Federal, State and Municipal laws, ordinances and
regulations, which in any way may affect the work of those employed therein.

c). That he has carefully examined the plans and specifications and the site of the work,
and that from his own investigation he has satisfied himself about the nature and location
of the work, character, quality and quantity of the surface and sub-surface materials likely
to be encountered, as well as the character of equipment and other facilities needed for
the performance of the work, the general local conditions and all other conditions which
may in any way affect the work.

35. PATENT RIGHT:

As part of his obligation hereunder and without any additional compensation, the
Contractor will pay for all patent fees or royalties required in respect to the work or any
part thereof, and will fully indemnify the Town for any loss on account of infringement of
any patent rights.

36. PERMITS AND REGULATIONS:

The Contractor shall procure and pay for all permits and licenses necessary for
the execution of his work. Town permit fees will be waived.

The Contractor shall comply with all laws, ordinances, rules and regulations
relating to the performance of the work.

37. CORRECTION OF WORK:

All work, all material, whether incorporated in the work or not, all processes of
manufacture and all methods of construction, shall be at all time and places subject to the
inspection of the Engineer, who shall be the final judge of the quality and suitability of the
work, materials, processes of manufacture and methods of construction for the purpose
for which they are used.

Should they fail to meet the approval of the Engineer they shall be forthwith
reconstructed, made good, replaced and corrected, as the case may be, by the
Contractor, at his own expense.

Rejected material shall immediately be removed from the site.

Acceptance of material and workmanship by the Inspectors shall not relieve the
Contractor from his obligation to supply other materials and workmanship when so
ordered by the Engineer.

If, in the opinion of the Engineer, it is undesirable to replace any defective or
damaged material, or to reconstruct or correct any portion of the work injured or not
performed in accordance with the contract, the compensation to be paid to the Contractor
hereunder, shall be reduced by such amount which the Engineer deems equitable.
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The Contractor expressly warrants that his work shall be free from any defects in
material or workmanship, and agrees to correct any such defects which may appear
within the maintenance period, following final completion of work.

Neither acceptance of the completed work, nor payment thereof, shall operate to

release the Contractor or his sureties from any obligation under or upon this contract or
the performance bond.

38. STATEMENT SHOWING AMOUNT DUE FOR WAGES, MATERIAL ANDSUPPLIES:

With each application for payment under this contract, the Contractor and every
subcontractor shall deliver to the Town a written verified statement in a form satisfactory
to the Town, showing in detail the amounts then due and unpaid by such Contractor or
subcontractor, to all laborers for daily or weekly wages, men employed by him under the
contract for performance of work at the site thereof, or to other persons for material and
equipment delivered at the site of the work.

The term "laborers" as used herein, shall include workmen and mechanics.

39. TOWN RIGHT TO WITHHOLD PAYMENTS:

The Town may withhold from the Contractor as much of any approved payment
due him, as the Town deems necessary.

1st. To assure the payment of just claims due and unpaid of any person
supplying labor or materials for the work.

2nd. To protect the Town from loss due to defective work not remedied.

or

3rd. To protect the Town from loss due to injury to persons or damage to work or
property of other Contractors, subcontractors, or others caused by the act or neglect of
the Contractor or any of his subcontractors.

The Town shall have the right, as agent for the Contractor, to apply any such
amounts so withheld in such manner as the Town may deem proper, to satisfy such
claims or to secure such protection.

Distribution of such money shall be considered as payments for the amount of

the Contractor.

40. TOWN RIGHT TO STOP WORK OR TERMINATE CONTRACT:

If the Contractor shall be adjudged bankrupt, an assignment shall be made for the benefit
of creditors. A receiver or liquidator shall be appointed for the Contractor and for any of
his property. The Contractor shall be dismissed within twenty (20) days after such
appointment. The proceedings in connection therewith shall not be stayed within the said
twenty (20) days. If the Contractor shall refuse or fail after notice or warning from the
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Engineer, to supply enough properly skilled workmen or proper materials, or if the
Contractor shall fail to prosecute the work or any part thereof with such diligence as will
insure its completion within the period herein specified (or duly authorized extension
thereof) or shall fail to complete the work within said period, or if the Contractor shall fail
to make prompt payment to persons supplying labor or materials for the work, or if the
Contractor shall fail or refuse to regard laws, ordinances or the instructions of the
Engineer or otherwise be guilty of a substantial violation of any provision of this contract,
then in any such event, the Town without prejudice to any other right or remedy, may give
seven (7) days notice to the Contractor, to terminate the employment of the Contractor.
The Contractor shall lose the right to proceed either for the entire work or (at the option of
the Town) for any portion thereof on which delays shall have occurred. The Town may
as it deems expedient take possession of the work and complete it by contract or
otherwise.

In such cases, the Contractor shall not be entitled to receive any further payment
until the work is finished.

If the unpaid balance of the compensation to be paid the Contractor hereunder,
shall exceed the expense of so completing the work (including compensation for
additional managerial administrative and inspection services and any damages for delay),
such excess shall be paid to the Contractor.

If such expense shall exceed such unpaid balance, the Contractor and his
sureties shall be liable to the Town for such excess.

If the right of the Contractor to proceed with the work is so terminated, the Town
may take possession of and utilize in completing the work, such materials, appliances,
supplies, plant and equipment as may be on the site of the work, and necessary
therefore.

If the work shall be stopped by order of the Court or any other public authority, for
a period of three (3) months, without act or fault of the Contractor or any of his agents,
servants, employees, or subcontractors, the Contractor may upon ten (10) days’ notice to
the Town of Trumbull, discontinue his performance of the work and/or terminate the
contract.

TERMINATION:

A. TERMINATION FOR CAUSE, If through any case, the Contractor shall fail to
fulfill in a timely manner, its obligations under this Agreement, or if the contractor
shall violate any of the covenants, agreements, or stipulations of this Agreement,
the Town shall thereupon have the right to terminate this Agreement for cause by
giving written notice to the Contractor of such termination and specifying the
effective date thereof, at least five (5) days before the effective date of such
termination. In the event, all finished or unfinished reports, documents, data,
studies, surveys, drawings, maps, models, photographs, and reports or other
material prepared by the contractor shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents and other
materials to the effective date of termination.

The term “cause” includes, without limitation the following;
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1) If the Contractor furnished any statement, representation, warranty or
certification in connection with this Agreement, which is materially false,
deceptive, incorrect, or incomplete.

2) If the Contractor fails to perform to the Town'’s satisfaction any material
requirement of the Agreement, or is in violation of any specific provision
thereof.

3) If the Town reasonably determines satisfactory performance of the
Agreement is substantially endangered or can reasonably anticipate
such an occurrence or default.

Notwithstanding the above, the Contractor shall not be relieved of liability to the Town for any
damages sustained by the Town by virtue of any breach of the Agreement by the Contractor, and
the Town may withhold any payment to the Contractor for the purpose of setoff until such time as
the exact amount of damages due the Town from the Contractor is determined.

B. TERMINATION FOR CONVENIENCE: The Town may terminate this
Agreement at any time the Town determines that the purposes of the distribution
of monies under the agreement would no longer be served by completion of the
Work/Project. The Town shall effect such termination by giving written notice of
termination to the Contractor and specifying the effective date thereof, at least
twenty (20) days before the effective date of such termination. In the event, all
finished or unfinished documents and other materials as described in Subsection
A shall, at the option of the Town, become its property. If the Agreement is
terminated by the Town as provided herein, the Contractor shall be paid an
amount which bears the same ratio to the total compensation as the services
actually and satisfactorily performed to the effective date of termination bear to
the total services of the Contractor pursuant to the terms of this Agreement, less
payments of compensation previously made, and subject to the Town’s right of
set off for any damages pursuant to the terms of the Agreement.

41. USES OF PREMISES AND REMOVAL OF DEBRIS:

The Contractor undertakes at his own expense:

a). To take every precaution against injuries to persons or damage to property.

b). To store his apparatus, materials, supplies and equipment in such orderly
fashion at the site of the work as will not unduly interfere with the progress

of his work.

c). To place upon the work area or any part thereof, only such loads as are
consistent with the safety of that portion of the work.

d). To frequently clean up all refuse, rubbish, scrap material and debris caused
by his operations, so that the site of the work shall at all times present a neat, orderly and
workmanlike appearance. Failure to comply with this article within 24 hours of notification
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may result in the Owner having the work performed by outside sources at the
Contractor's expense. These expenses will be deducted from the regular monthly
periodic estimate.

e). To remove before final payment all surplus materials, false work, temporary
structures, (including foundations thereof), plant of any description and debris of every
nature resulting from his operation, and to put the site in a neat and orderly condition.

f). To effect all cutting, fitting or patching of his work required to make the same

conform to the plans and specifications, and with the consent of the Engineer, to cut or
otherwise alter the work of any other Contractor.

42. ALL WORK SUBJECT TO CONTROL OF THE ENGINEER:

In the performance of the work, the Contractor shall abide by all orders,
directions and requirements of the Engineer and shall perform all duties to the
satisfaction of the Engineer, and at such time and places, by such methods and in such
manner and sequence as the Engineer may require.

The Engineer shall determine the amount, quantity, acceptability and fitness of all
parts of the work, shall interpret the plans, specifications, contract and any extra work
orders, and shall decide all other questions in connection with the work.

The Contractor shall employ no plant, equipment, materials, methods or men to
which the Engineer objects, and shall remove no plant materials, equipment or other
facilities from the site of the work, without the Engineer’s permission. Upon request, the
Engineer shall confirm in writing any oral order, direction requirement or determination.

43. TOWN ENGINEER, CONTROL NOT LIMITED:

The enumeration herein or elsewhere in the contract of particular instances in
which the opinion, judgment, discretion or determination of the Engineer, shall control or
in which work shall be performed to his or their satisfaction as subject to his or their
approval or inspection, shall not imply that only matters similar to those enumerated shall
be governed and performed, but without exception all the work shall be governed and so
performed.

44. PROVISIONS REQUIRED BY LAW DEEMED INSERTED:

Each and every provision of law and clause required by law to be inserted in this
contract, shall be deemed to be inserted herein, and the contract shall be read and
enforced as though it were included herein, and if through mistake or otherwise any such
provision is not correctly inserted, then upon the application of either party, the contract
shall forthwith be physically amended to make such insertion.
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45. SUBLETTING, SUCCESSOR AND ASSIGNS:

The Contractor shall not sublet any part of the work under this contract, nor
assign any moneys due him hereunder without first obtaining the written consent of the
Town.

46. DEFINITIONS:

Wherever the words defined in this section or pronouns used in their stead occur
in the specifications, they shall have the meanings herein given.

AS DIRECTED, AS REQUIRED, ETC.

Wherever in the specifications, or on the drawings the words "As Directed”, "As Ordered",
"As Requested”, "As Required”, "As Permitted", or words of like import are used, it shall
be understood that the Direction, Order, Request, Requirement, or Permission of the
Engineer is intended. Similarly, the words "Approved", "Accepted”, "Satisfactory", and
words of like import shall mean Approved by, Acceptable to, or Satisfactory to the

Engineer.
ELEVATION
The figures given on the drawings or in the other contract documents after the
word "Elevation" or abbreviation of it shall mean the Distance in Feet Above the Datum
Adopted by the Engineer.
NOTE: Unless otherwise stated elsewhere in the contract documents and/or on
the contract drawings, vertical elevation datum for this project is based upon NEW City

Datum, NGVD (ele. 0.00 = mean water).

ROCK

The word "Rock" wherever used as the name of any excavated material or
material to be excavated, shall mean only boulders or solid ledge rock which, in the
opinion of the Engineer, requires, for its removal, drilling and blasting, wedging, sledging,
barring or breaking up with a power operated tool. No soft or disintegrated rock which
can be removed with a hand pick or power-operated excavator or shovel, no loose,
shaken or previously blasted rock or broken stone in rock fillings or elsewhere, and no
rock exterior to the maximum limits of measurement allowed, which may fall into the
excavation, will be measured or allowed as "Rocks".

EARTH
The word "Earth", wherever used as the name of an excavated material or

material to be excavated, shall mean all kinds of material other than rock as above
defined.

47. ABBREVIATIONS:

Where any of the following abbreviations are used in the Specifications, they
shall have the meaning set forth opposite each.
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AASHO American Association of State Highway

Officials
ACI American Concrete Institute
AISC American Institute of Steel Construction
ASA American Standard Association
ASCE American Society of Civil Engineers
ASTM American Society For Testing and
Materials
NEC National Electrical Code, Latest Edition

48. HANDLING AND DISTRIBUTION:

The Contractor shall handle, haul and distribute all materials and all surplus
materials on the different portions of the work, as necessary or required; shall provide
suitable and adequate storage room for materials and equipment during the progress of
the work, and shall be responsible for the protection, loss of, or damage to materials and
equipment furnished by him, until the final completion and acceptance of the work.

Storage and Demurrage charges by Transportation Companies and Vendors
shall be borne by the Contractor.

49. MATERIALS:

Samples - Inspection - Approval, unless otherwise expressly provided on the
Drawings or in any of the other contract documents, only new material and equipment
shall be incorporated in the work. All materials and equipment furnished by the
Contractor to be incorporated in the work shall be subject to the inspection and approval
of the Engineer. No material shall be processed or fabricated for the work or delivered to
the work site without prior approval of the Engineer.

As soon as possible after execution of the Agreement, the Contractor shall
submit to the Engineer the names and addresses of the manufacturers and suppliers of
all materials and equipment he proposes to incorporate into the work. When shop and
working drawings are required as specified below, the Contractor shall submit prior to the
submission of such drawings, data in sufficient detail to enable the Engineer to determine
whether the manufacturer and/or supplier have the ability to furnish a product meeting the
specifications. As requested, the Contractor shall also submit data relating to the
materials and equipment he proposes to incorporate into the work in sufficient detail to
enable the Engineer to identify and evaluate the particular product and to determine
whether it confirms to the Contract Requirements. Such data shall be submitted in a
manner similar to that specified for submission of shop and working drawings.

Facilities and labor for the storage, handling and inspection of all materials and
equipment shall be furnished by the Contractor. Defective materials and equipment shall
be removed immediately from the site of the work.

If the Engineer so requires, either prior to or after commencement of the work,
the Contractor shall submit additional samples of materials for such special
tests as the Engineer deems necessary to demonstrate that they conform to the
specifications. Such samples, including concrete test cylinders, shall be furnished, taken,
stored, placed and shopped by the approved molds for making concrete test cylinders.
Except as otherwise expressly specified, with technical specifications, the Town shall
make
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arrangements and pay for the tests.

All samples shall be packed so as to reach their destination in good condition,
and shall be labeled to indicate the material represented. The name of the building or
work and location for which the material is intended and the name of the contractor
submitting the sample. To ensure consideration of samples, the Contractor shall notify
the Engineer by letter that the samples have been shipped and shall properly describe
the samples in the letter. The letter of notification shall be sent separate from and should
not be enclosed with the samples.

The Contractor shall submit data and samples, or place his orders, sufficiently
early to permit consideration, inspection, testing and approval before the materials and
equipment are needed for incorporation in the work. The consequence of his failure to do
so shall be the Contractor's sole responsibility.

When required, the Contractor shall furnish to the Engineer triplicate sworn
copies of manufacturer's shop or mill tests (or reports from independent test laboratories)
relative to materials, equipment, performance rating and concrete data.

50. WATCHMAN:

If it becomes necessary to supply watchmen during non-regular working hours,
they shall be employed until (in the opinion of the Engineer) their services are no longer
required. The Contractor shall employ and pay a satisfactory, sober, able-bodied
watchman who shall be in attendance upon the work at all times, (regardless of the hour)
whenever work by the regular employees stops.

51. MAINTENANCE OF TRAFFIC:

The Contractor shall conduct his operations in such a manner so that he does
not impose unnecessary hardship upon the residents along the route of the work.

Streets may be closed to traffic only upon written order of the Traffic Engineer.
Traffic shall be maintained within the project area except where it is found impracticable,
or seriously interferes with the Contractor's operations. If permanent repairs are not
completed immediately, the pavement surface along the line of work shall be maintained
in a condition comparable to the adjacent road surface.

People living or having business within the barricaded zone shall be permitted to
use the highway for auto traffic if possible.

The Contractor shall protect all phases of the work from damage due to traffic,
etc., and provide necessary watchmen, signalmen and (if so ordered by the Engineer)
police officers.

No direct payment for maintenance of traffic will be made, but shall be
considered as included in the base bid submitted.
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52. DRIVEWAYS AND PROPERTY ENTRANCES:

Excavated materials and equipment shall be placed in such position as not to
unnecessarily impede travel on the streets, or access to driveways. A sufficiently clear
space for pedestrian travel shall be maintained on the sidewalks, and all property
entrances and driveways shall be kept clear, where possible.

Where necessary, bridges shall be constructed and maintained for residents.
Before closing any driveway or entrance, the Contractor shall give the owner or resident
of the property involved, due notice of such temporary closing. When this is not
practicable and an emergency arises, the Contractor shall, on the order of the Engineer,
provide a satisfactory place to house temporarily, any motor vehicle, which may be
prevented from being housed at night.

No direct payment will be allowed for this work or condition, but shall be
considered as included in the base bid submitted.

53. DUST:

The Contractor shall at all times during the execution of this contract, control the
nuisance of flying dust, by water sprinkling or by application of oil, or a method
satisfactory to the Engineer.

54. PRESERVATION OF TREES:

Trees and shrubs on the site of the work shall be protected during the entire
period of the contract, and if injured by the Contractor or his employees, shall be
replaced, unless it is covered by the bid items, at his expense before the completion of
the contract.

55. INSPECTION OF WORK AWAY FROM THE SITE:

If work to be done away from the construction site is to be inspected on behalf of
the Town during its fabrication, manufacture, or testing, or before shipment, the
Contractor shall give notice to the Engineer of the place and time where such fabrication,
manufacture, testing or shipping is to be done. Such notice shall be in writing and
delivered to the Engineer in ample time so that the necessary arrangements for the
inspection can be made.

56. CONTRACTOR'S SHOP AND WORKING DRAWINGS:

The Contractor shall submit for approval (in reproducible form unless otherwise
specified) shop and working drawings of concrete reinforcement, structural details, piping
layout, wiring, materials fabricated for the contract and materials and equipment for which
such drawings are specifically requested.

Such drawings shall show the principal dimensions, weight, structural and
operating features, space required, clearances, type and/or brand of finish or shop coat,
grease fittings, etc., depending on the subject of the drawing, when it is customary to do
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so. When the dimensions are of particular importance, or when so specified, the
drawings shall be certified by the manufacturer or fabricator as correct for the contract.

When so specified or if considered by the Engineer to be acceptable,
manufacturer's specifications, catalog data, descriptive matter, illustrations, etc., may be
submitted for approval in place of shop and working drawings. In such case,
requirements shall be as specified for shop and working drawings, insofar as applicable,
except that the submission shall be in quadruplicate.

The Contractor shall be responsible for the prompt and timely submittal of all
shop and working drawings so that there shall be no delay to the work due to the
absence of such drawings.

No material or equipment shall be purchased or fabricated for the contract until the
required shop and working drawings have been submitted as herein above provided and
approved as conforming to the contract requirements. All such materials and equipment
and the work involved in their installation or incorporated into the work shall then be as
shown in and represented by said drawings.

Until the necessary approval has been given, the Contractor shall not proceed
with any portion of the work such as the construction of foundations, the design or details
of which are dependent upon the design or details of work, materials, equipment or other
features for which approval is required.

All shop and working drawings shall be submitted to the Engineer by and/or
through the Contractor, who shall be responsible for obtaining shop and working
drawings from his subcontractors and returning approved drawings to them. Unless
otherwise approved, all shop and working drawings shall be prepared on standard size,
24 inch by 36 inch sheets, except those which are made by changing existing standard
shop or working drawings. All drawings shall be clearly marked with the names of the
Town, Contractor, and building, equipment or structure to which the drawing applies, and
shall be accompanied by a letter of transmittal giving a list of the drawing number and the
names mentioned above.

Only drawings which have been checked and corrected by the fabricator should be
submitted to the Contractor by his subcontractors and vendors. Prior to submitting
drawings to the Engineer, the Contractor shall check thoroughly all such drawings to
satisfy himself that the subject matter thereof conforms to the drawings and specifications
in all respects. All drawings which are correct shall be marked with the date, checker's
name and indication of the Contractor's approval, and then shall be submitted to the
Engineer. Other drawings shall be returned for correction.

The approval of shop and working drawings, etc., will be general only and shall
not relieve or in any respect diminish the responsibility of the Contractor for details of
design, dimensions, etc., necessary for proper fitting and construction of the work as
required in the contract and for achieving the result and performance specified
hereunder.

Should the Contractor submit for approval, equipment that requires modifications
to the structures, piping, layout, etc., detailed on the drawings, he shall also submit for
approval, details of the proposed modifications. If such equipment and modifications are
approved, the Contractor, at no additional cost to the Town, shall do all work necessary
to make such modifications.
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The marked-up reproducible of the shop and working drawings or one mark-up
copy of catalog cuts will be returned to the Contractor. The Contractor shall furnish
additional copies of such drawings or catalog cuts when so requested.

57. OCCUPYING PRIVATE LAND:

The Contractor shall not (except after written consent from the proper parties)
enter or occupy with men, tools, materials, or equipment, any land outside the right-of-
way or property of the Town. A copy of the written consent shall be given to the
Engineer.

58. INTERFERENCE WITH AND PROTECTION OF STREETS:

The Contractor shall not close or obstruct any portion of a street, road or private
way without obtaining permits therefore from the proper authorities. If any street, road or
private way shall be rendered unsafe by the Contractor's operations, he shall make such
repairs or provide such temporary ways or guards as shall be acceptable to the Engineer
and to the proper authorities.

Streets, roads, private ways and walks not closed shall be maintained passable
and safe by the Contractor, who shall assume and have full responsibility for the
adequacy and safety of provisions made therefore.

The Contractor shall, at least 24 hours in advance, notify the Police and Fire
Departments in writing, with a copy to the Engineer, if the closure of a street or road is
necessary. He shall cooperate with the Police Department in the establishment of
alternate routes and shall provide adequate detour signs, plainly marked and well-lighted,
in order to minimize confusion.

59. STORAGE OF MATERIALS AND EQUIPMENT:

All excavated materials, construction equipment and materials and equipment to
be incorporated in the work shall be placed so as not to injure any part of the work or
existing facilities and so that free access can be had at all times to all parts of the work
and to all Public Utility installations in the vicinity of the work. Materials and equipment
shall be kept neatly piled and compactly stored in such locations as will cause a minimum
of inconvenience to public travel and adjoining owners, tenants and occupants.

60. INSUFFICIENCY OF SAFETY PRECAUTIONS:

If at any time, in the sole judgment of the Engineer, the work is not properly
lighted, barricaded, or in any other respect safe in regard to public travel, persons on or
about the work, or public or private property, the Engineer shall have the right to order
such safeguards to be erected and such precautions to be taken as he deems advisable
and the
Contractor shall comply promptly with such orders. If, under such circumstances, the
Contractor does not or cannot immediately put the work and the safeguards into proper
and approved condition, or if the Contractor or his representative is not upon the site so
that he can be notified immediately of the insufficiency of safety precautions, the
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Engineer may put the work into such a condition that it shall be, in his opinion, in all
respects safe. The Contractor shall pay all costs and expenses incurred by the Engineer
or Town in so doing. Such action of the Engineer, or his failure to take such action, shall
in no way relieve or diminish the responsibility of the Contractor for any and all costs,
expenses, losses, liability, claims, suits, proceedings, judgments, awards or damages
resulting from, by reason of or in connection with any failure to take safety precautions or
the insufficiency of the safety precautions taken by him or by the Engineer acting under
authority of this article or for failure to comply with the provisions of any State or Federal
Occupational Safety and Health Laws, Rules or Regulations.

61. SANITARY REGULATIONS:

When deemed necessary by the Engineer, the suitable Contractor shall provide
sanitary facilities for the use of those employed on the work. Such facilities shall be
made available when the first employees arrive on the site of the work, shall be properly
secluded from public observation and shall be constructed and maintained during the
progress of the work in suitable numbers and at such points and in such manner as may
be required or approved.

The Contractor shall maintain the sanitary facilities in a satisfactory and sanitary
condition at all times and shall enforce their use. He shall rigorously prohibit the
committing of nuisances on the site of the work, on the lands of the Town, or on adjacent
property.

The Town and the Engineer shall have the right to inspect such facilities at all
times to determine whether or not they are being properly and adequately maintained.

62. DELETE

63. DIMENSIONS OF EXISTING STRUCTURES:

Where the dimensions and locations of existing structures are of importance in
the installation or connection of any part of the work, the Contractor shall verify such
dimensions and locations in the field before the fabrication of any material or equipment
which is dependent on the correctness of such information.

64. WORK TO CONFORM:

During its progress, and on its completion, the work shall conform truly to the
lines, levels and grades indicated on the drawings or given by the Engineer and shall be
built in a thoroughly substantial and workmanlike manner, in strict accordance with the
drawings, specifications and other contract documents and the directions given from time
to time by the Engineer.

65. COMPUTATION OF QUANTITIES:

For estimating quantities in which the computation of areas by Geometric
methods would be comparatively laborious, it is agreed that the Planimeter shall be
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considered an instrument adapted to the measurement of such areas. It is
further agreed that the computation of the Volume Prismoids shall be by the method of
average end areas.

66. PLANNING AND PROGRESS SCHEDULES:

Before starting the work and from time to time during its progress, as the
Engineer may request, the Contractor shall submit to the Engineer a written description of
the methods he plans to use in doing the work and the various steps he intends to take.

Within two (2) days after the date of starting work, the Contractor shall prepare
and submit to the Engineer a written schedule fixing the respective dates for the start and
completion of various parts of the work. The Contractor shall update the schedule on a
monthly basis and submit each schedule to the Engineer for review, approval and change
where necessary during the progress of the work.

67. PRECAUTIONS DURING ADVERSE WEATHER:

During adverse weather and against the possibility thereof, the Contractor shall
take all necessary precautions so that the work may be properly done and satisfactory in
all respects. When required, protection shall be provided by the use of plastic sheets,
tarpaulins, wood and building-paper shelters or other approved means.

The Engineer may suspend construction operations at any time when, if in his
sole judgment, the conditions are unsuitable or the proper precautions are not being
taken, whatever the weather may be.

68. AS-BUILT DRAWINGS:

The Contractor shall be responsible for maintaining a set of as-built drawings
during the course of the work for examination by the Engineer.

69. SCOPE OF WORK:

The intent of the contract is to complete the work or improvements in full
compliance with the plans, specifications, technical specifications, special notes, etc.

A. Quantities

The unit bid prices shall be applied to the applicable quantities actually used and
accepted in the performance of this project. Quantities have been established using the
best information available for accuracy. In some instances, however, quantities may have
been provided for some items in order to establish a unit price in the eventuality that the
item of work may occur during the construction of the project.

Should the actual quantities constructed vary from those estimated, whether
higher or lower, the Contractor is made aware that the applicable item will be paid for
based upon his unit bid price bid for that item. Exceptions to this article are noted below
in section C, Change in Project Scope.
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B. Cost Plus Items:

If the Town orders the performance of any work not covered by the drawings or
specifications, and for which no unit price or lump sum basis can be agreed upon, then
such extra work shall be done on a Cost-Plus percentage basis of payment as follows:

1.0 Direct Labor And Foreman Costs - For all labor including equipment operators, and
foremen in direct charge of the specific operation, the Contractor shall receive the rate of
wage actually paid as shown by his certified payroll, which shall be at least the current
local minimum prevailing wage rate, per hour, per position, in accordance with the current
State of Connecticut, Labor Department Minimum Rates & Classifications for Heavy
Construction. Compensation shall be for each hour that said labor and foreman are
actually engaged in such work, including such overtime as provided by existing laws and
regulations. In addition the contractor shall receive for each hour worked, the actual costs
paid to, or in behalf of workmen, by reason of allowances, health and welfare benefits,
pension fund benefits or other benefits, when such amounts are required by collective
bargaining agreement or other employment contract generally applicable to the classes
of labor employed on the work. All personnel above the grade of foreman are excluded
from receiving compensation under this section.

An amount equal to 20 percent of the total sums as specified above (1.0) will also be paid
the contractor.

1.1 Other Labor Costs - The Contractor shall also be allowed to add to such direct labor
and foremen costs, the following items:

Social Security Tax at the percentage legally required; Unemployment Ins., at the
percentage legally required; Workmen's Compensation insurance at policy percentage
rate; Property/liability damage insurance premiums;

An amount equal to 6 percent of the total sums as specified above (1.1) will also be paid
the contractor.

1.2 Materials - For all materials used, the Contractor shall receive the actual cost of such
materials, including freight and delivery charges, as shown by original receipted bills to
which shall be added a sum equal to fifteen (15) percent.

1.3 Equipment Rental - For machinery, trucks, or equipment, exclusive of operator's hire,
and except small tools and equipment for which no rental is allowed, which it may be
deemed necessary to use, the Town will allow the Contractor the cost of renting such
machinery, trucks, or equipment, which shall include fuel and lubricants, as are actually
used in the performance of the work, but to which no percentage shall be added.
Equipment rental costs will be based upon the "Rental Rate Blue Book" including Rate
Adjustment Tables and amendments as published by Dataquest, Inc., San Jose,
California or a lower rate if so submitted by the Contractor, and must be approved by the
Town prior to any work being performed.

1.4 Sub-Contracts - Cost-Plus work may be performed by a subcontractor only when (a)
the Contractor has obtained approval of the subcontractor by the Town and (b) the work
has been performed by the subcontractor in strict compliance with the terms of the
contract. In such event, the Contractor shall receive the cost of any such sub-contract to
which shall be added a sum equal to ten (10) percent.
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1.5 Superintendence - The foregoing payments shall be received by the Contractor as
payment in full for all work done on a Cost Plus basis, and shall be accepted to cover all
general superintendence, use of small tools and equipment for which no rental is allowed,
job and general overhead, bonding, expenses, and anticipated profit.

2.0 The cost of the work done each day shall be submitted to the Engineer in a
satisfactory form, on the succeeding day and shall be approved by him or adjusted
accordingly.

3.0 Monthly payments of all charges for extra work, whether priced on the Cost Plus
basis or an agreed-upon basis, shall upon completion, and approval, be requested with
the subsequent monthly progress billing.

C. Change of Project Scope

In the event that the overall scope of the project is increased or decreased by

25% or more, either party to the contract may request a revised contract consideration to
the stipulated bid unit prices that may be affected by the change. After agreement is
reached by the Town and contractor on revised unit prices, a change order will be issued
reflecting these changes. The re-negotiated unit prices will be based on the original
contract unit prices with additions or subtractions indicated so as to justify the new unit
price to the satisfaction of the Town. The revised unit prices will be applied only to that
portion of the project in which the scope has been changed, in accordance with this
article, and shall not be applied to any of the quantities of the original bid. An example of
such a change may be the addition to or deletion of the originally stated project areas.

All of the above requirements shall be carried out in accordance with the
provisions of the Trumbull Code, Article Il, Purchasing, Section 23-18.4, Contracts.

70. FIELD OFFICE

Not applicable for this project.

71. COORDINATION OF PLANS/SPECIFICATIONS

Any requirement on the plans or in these Specifications, Special
Notes/Provisions shall be equally binding on the Contractor.

In case of conflict, the plans shall take precedence over the Specifications.
Special Notes/Provisions shall take precedence over plans and Specifications.

72. NO PAYMENT

Unless otherwise provided for by a specific Contract Item, no separate payment shall be
made for any of the requirements as described in the above General Specifications, but shall be
deemed included in the total bid price for all the work in this Contract.

73. NOISE
The Contractor will be required to limit noise operations pursuant to Town of Trumbull Charter
Chapter 164 -1 to and including Chapter 164 -13
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STATEMENT OF QUALIFICATIONS

All information below may be required of any/all bidders after submission.
All guestions must be answered and the data given must be clear and comprehensive.
This statement must be notarized. If necessary, questions may be answered on separate
attached sheets. The Bidder may submit any additional information he desires.

1. Name of Bidder.

2. Permanent main office address and telephone.

3. When organized.

4. If a corporation, where incorporated.

5. How many years have you been engaged in the contracting
business under your present firm or trade name?

6. Contracts on hand: (Schedule these, showing amount of
each contract and the appropriate dates of completion.)

7. General character of work performed by your company.
8. List the more important projects recently completed by
your company, stating the approximate cost for each, and the

month and year completed.

9. Experience in construction work similar in nature and complexity to this
project.

10. Have you ever failed to complete any work awarded to you?
If so, where and why?

11. Have you ever defaulted on a contract? If so, where and why?

12. List your major equipment available for this contract.

13. Background and experience of the principal members of your
organization, including the officers.

14. Credit available: $

15. Give Bank reference:




16.

Will you, upon request, fill out a detailed financial statement and
furnish any other information that may be required
by the Town of Trumbull?

17.  The undersigned hereby authorizes and requests any person,
firm, or corporation to furnish any information requested by
the in verification of
the recitals comprising this Statement of Bidder's Qualifications.
18. 24Hr. Emergency Telephone No.
Dated at this day of
, 20
By
Title
State of )
) SS.
County of )

being duly sworn deposes and

says that he is

of

and that the answers to the foregoing questions

and all statements therein contained are true and correct.

Subscribed and sworn to before me this day
of , 20

Notary Public

My commission expires , 20




CONNECTICUT &
INCORPORATED \
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SPECIAL NOTES

ADDITIONAL CONTRACT DOCUMENTS

By these Special Notes, attached to these General Specifications are additional contract
documents provided by the Engineer for the Town Wide Pipe Lining Project. In the
event of conflicts or discrepancies among the Contract Documents, the most stringent
condition shall control.

ARTICLE 1-SCOPE OF WORK

1.01 Provide all labor, material and equipment required to perform lining of the storm
drain pipes identified in the contract documents, as required and directed by the
Director of Public Works or his designee. The Work in the first task of this effort
involves lining of storm drain pipes on Spinning Wheel Road including, but not
limited to; cleaning, lining sections of storm drain pipes and appurtenant work.

ARTICLE 2 - ENGINEER

2.01 The Project has been designed by Wright-Pierce Engineers (Engineer), which is
to act as Owner’s representative, assume all duties and responsibilities, and have
the rights and authority assigned to Engineer in the Contract Documents with
regard to the completion of the Work in accordance with the Contract Documents.

ARTICLE 3 - CONTRACT TIMES
3.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion
and readiness for final payment as stated in the Contract Documents are of the
essence of the Contract.

ARTICLE 4 - BONDS AND INSURANCE
4.1  Performance, Payment, and Other Bonds

A. See Town Documents for Bond and Insurance Information.
ARTICLE 5- CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the
Contract Documents an amount in current funds equal to the sum of the amounts
determined pursuant to Paragraphs 5.01.A below:

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an
exhibit.



ARTICLE 6 - PAYMENT PROCEDURES

6.01 Progress Payments; Retainage

1. Owner may reinstate up to 5 percent withholding if the Owner or Engineer
determines, at its discretion, that the Contractor is not making satisfactory
progress or there is other specific cause for such withholding in accordance
with Paragraph 14.02.B.5 of the General Conditions; and

ARTICLE 7 - INTEREST

7.01 Not Used.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into the Agreement, Contractor makes the
following representations:

A

Contractor has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents.

Contractor has visited the Site and become familiar with and is satisfied as to
the general, local, and Site conditions that may affect cost, progress, and
performance of the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities), if any, that have been identified in Paragraph
SC-4.02 of the Supplementary Conditions as containing reliable "technical
data,” and (2) reports and drawings of Hazardous Environmental Conditions, if
any, at the Site that have been identified in Paragraph SC-4.06 of the
Supplementary Conditions as containing reliable "technical data.”

Contractor has considered the information known to Contractor; information
commonly known to contractors doing business in the locality of the Site;
information and observations obtained from visits to the Site; the Contract
Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the Contract
Documents; and (3) Contractor’s safety precautions and programs.

Based on the information and observations referred to in Paragraph 8.01.E
above, Contractor does not consider that further examinations, investigations,



explorations, tests, studies, or data are necessary for the performance of the
Work at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner
and others at the Site that relates to the Work as indicated in the Contract
Documents.

H. Contractor has given Engineer written notice of all conflicts, errors,
ambiguities, or discrepancies that Contractor has discovered in the Contract
Documents, and the written resolution thereof by Engineer is acceptable to
Contractor.

I. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

J. Contractor is financially solvent and that he is experienced in and competent to
perform the type of work, or to furnish plant and equipment materials and
supplies.

K. Contractor is familiar with all Federal, State and Municipal laws, ordinances
and regulations, which in any way may affect the work of those employed
therein.

L. The documents listed in the Bid Documents are attached to the Agreement
(except as expressly noted otherwise above).

ARTICLE 9 - MISCELLANEOQOUS
9.01 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract
will be binding on another party hereto without the written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may
become due and moneys that are due may not be assigned without such consent
(except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty
or responsibility under the Contract Documents.

9.02 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and
legal representatives to the other party hereto, its partners, successors, assigns,
and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.



9.03

9.04

9.05

Severability

A. Any provision or part of the Contract Documents held to be void or
unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon Owner and
Contractor, who agree that the Contract Documents shall be reformed to replace
such stricken provision or part thereof with a valid and enforceable provision
that comes as close as possible to expressing the intention of the stricken
provision.

Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for or in executing the Contract. For the
purposes of this Paragraph 9.04:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of any
thing of value likely to influence the action of a public official in the
bidding process or in the Contract execution;

“fraudulent practice” means an intentional misrepresentation of facts made
(@) to influence the bidding process or the execution of the Contract to the
detriment of Owner, (b) to establish Bid or Contract prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

“collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to
establish Bid prices at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of the Contract.

Examination of Bidding Documents, Other Related Data, and Site

A. Subsurface and Physical Conditions

1.

2.

The Supplementary Conditions identify:

a. Those reports of explorations and tests of subsurface conditions at or
contiguous to the Site that Engineer has used in preparing the Bidding
Documents.

b. Those drawings of physical conditions in or relating to existing surface
and subsurface structures at or contiguous to the Site (except
Underground Facilities) that Engineer has used in preparing the Bidding
Documents.

Copies of reports and drawings referenced in Paragraph 4.01.A will be

made available by Owner to any Bidder on request. Those reports and



drawings are not part of the Contract Documents, but the “technical data”
contained therein upon which Bidder is entitled to rely as provided in
Paragraph 4.02 of the General Conditions has been identified and
established in Paragraph 4.02 of the Supplementary Conditions. Bidder is
responsible for any interpretation or conclusion Bidder draws from any
“technical data” or any other data, interpretations, opinions or information
contained in such reports or shown or indicated in such drawings.

B. Underground Facilities

Information and data shown or indicated in the Bidding Documents with respect
to existing Underground Facilities at or contiguous to the Site is based upon
information and data furnished to Owner and Engineer by owners of such
Underground Facilities, including Owner, or others.

C. Hazardous Environmental Condition

1. The Supplementary Conditions identify those reports and drawings relating
to a Hazardous Environmental Condition identified at the Site, if any, that
Engineer has used in preparing the Bidding Documents.

2. Copies of reports and drawings referenced in Paragraph 4.03.A will be
made available by Owner to any Bidder on request. Those reports and
drawings are not part of the Contract Documents, but the “technical data”
contained therein upon which Bidder is entitled to rely as provided in
Paragraph 4.06 of the General Conditions has been identified and
established in Paragraph 4.06 of the Supplementary Conditions. Bidder is
responsible for any interpretation or conclusion Bidder draws from any
“technical data” or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.

D. Provisions concerning responsibilities for the adequacy of data furnished to
prospective Bidders with respect to subsurface conditions, other physical
conditions and Underground Facilities, and possible changes in the Bidding
Documents due to differing or unanticipated conditions appear in Paragraphs
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning
responsibilities for the adequacy of data furnished to prospective Bidders with
respect to a Hazardous Environmental Condition at the Site, if any, and possible
changes in the Contract Documents due to any Hazardous Environmental
Condition uncovered or revealed at the Site which was not shown or indicated
in the Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work appear in Paragraph 4.06 of the General
Conditions



E. On request, Owner will provide Bidder access to the Site to conduct such
examinations, investigations, explorations, tests, and studies as Bidder deems
necessary for submission of a Bid. Bidder shall fill all holes and clean up and
restore the Site to its former condition upon completion of such explorations,
investigations, tests, and studies.

F. Itisthe responsibility of each Bidder before submitting a Bid to:

1. examine and carefully study the Bidding Documents, including any
Addenda and the other related data identified in the Bidding Documents;

2. visit the Site and become familiar with and satisfy Bidder as to the general,
local, and Site conditions that may affect cost, progress, and performance of
the Work;

3. become familiar with and satisfy Bidder as to all federal, state, and local
Laws and Regulations that may affect cost, progress, or performance of the
Work;

4. obtain and carefully study (or assume responsibility for doing so) all
additional or supplementary examinations, investigations, explorations,
tests, studies, and data concerning conditions (surface, subsurface, and
Underground Facilities) at or contiguous to the Site which may affect cost,
progress, or performance of the Work or which relate to any aspect of the
means, methods, techniques, sequences, and procedures of construction to
be employed by Bidder, including any specific means, methods, techniques,
sequences, and procedures of construction expressly required by the
Bidding Documents, and safety precautions and programs incident thereto;

5. agree at the time of submitting its Bid that no further examinations,
investigations, explorations, tests, studies, or data are necessary for the
determination of its Bid for performance of the Work at the price bid and
within the times and in accordance with the other terms and conditions of
the Bidding Documents;

6. become aware of the general nature of the work to be performed by Owner
and others at the Site that relates to the Work as indicated in the Bidding
Documents;

7. correlate the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the
Bidding Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Bidding Documents;

8. promptly give Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm
that the written resolution thereof by Engineer is acceptable to Bidder; and



9. determine that the Bidding Documents are generally sufficient to indicate
and convey understanding of all terms and conditions for the performance
of the Work.

G. The submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article 4, that
without exception the Bid is premised upon performing and furnishing the
Work required by the Bidding Documents and applying any specific means,
methods, techniques, sequences, and procedures of construction that may be
shown or indicated or expressly required by the Bidding Documents, that
Bidder has given Engineer written notice of all conflicts, errors, ambiguities,
and discrepancies that Bidder has discovered in the Bidding Documents and the
written resolutions thereof by Engineer are acceptable to Bidder, and that the
Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performing and furnishing the
Work.

H. The Site is identified in the Bidding Documents. All additional lands and
access thereto required for temporary construction facilities, construction
equipment, or storage of materials and equipment to be incorporated in the
Work are to be obtained and paid for by Contractor. Easements for permanent
structures or permanent changes in existing facilities are to be obtained and paid
for by Owner unless otherwise provided in the Bidding Documents.

9.06 Substitute and “Or-Equal’ Items

A. The Contract, if awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents without consideration of
possible substitute or “or-equal” items. Whenever it is specified or described in
the Bidding Documents that a substitute or “or-equal” item of material or
equipment may be furnished or used by Contractor if acceptable to Engineer,
application for such acceptance will not be considered by Engineer until after
the Effective Date of the Agreement. The procedure for submission of any such
application by Contractor and consideration by Engineer is set forth in the
General Conditions and may be supplemented in the General Requirements.

B. Whenever a material, article, or piece of equipment is identified by reference to
a manufacturer or trade name, it shall be understood that this is referenced for
defining the performance of the material, article, or piece of equipment and that
other products of equal capacities, quality and function shall be considered. It
shall be the Contractor's responsibility to coordinate all submittals to the
Engineer for approval to eliminate any conflicts which might arise due to the
use of the substitute item. Any additional costs incident to the use of substitute
items will be paid by the Contractor.

9.07 Special Legal Requirements

Department of Labor Regulations: The Contractor must comply with all the Safety and
Health Regulations (CFR29 Part 1926 and all subsequent amendments) as promulgated
by the US Department of Labor on June 24, 1974; the Department of Labor Regulations




relating to Copeland "Anti-Kickback Act (18 U.S.C. 874) as supplemented by 29 CFR
Part 3; Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by 29 CFR Part 5, and Occupational Safety and Health Standards (OSHA)
(29 CFR Part 1910). Contractors are urged to become familiar with the requirements of
these regulations.

Environmental Requlations: The Contractor must comply with all applicable standards,
orders, or requirements issued under Section 306 of the Clean Air Act (42 U.S.C.
1857(h)), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738
and Environmental Protection Agency regulations (40 CFR Part 15). Contractors are
urged to become familiar with the requirements of these regulations.

Wage Rates: The Work under this contract is subject to minimum Wage Rates. Refer to
the Supplementary Conditions for additional information.

AGREEMENT

Please see the following for the Town of Trumbull’s Agreement.



TOWN OF TRUMBULL

INDEPENDENT CONTRACTOR CONTRACT DOCUMENTS

WHEREAS, (“Hereinafter “Contractor”) wishes to
provide certain services to the Town of Trumbull (Hereinafter “Town) as described in Bid #
dated , Notice to Bidders, General Instructions to Bidders, General and Special

Conditions, Bid Proposal Form, Contractor’s Response to Bid and this Agreement (Hereinafter
collectively said documents are referred to as “Contract Documents”) which said Contract
Documents are incorporated into and made a part of this Contract Documents.

WHEREAS, the Town wishes to provide said services
pursuant to the Contract Documents;

NOWTHERFORE, for good and valuable consideration receipt of which is hereby
acknowledged, the Parties agreed to the following addendum:

1. This Contract Documents is for services to be performed as described in the
Contract Documents.

a. The Contractor shall commence and complete the work as set forth in the RFP and
such work shall meet all specifications, requirements, scope of work, terms and
conditions contained in the RFP Documents and pet the unit pricing within said RFP
Documents.

b. The Contractor shall furnish all material, supplies, tools, equipment, labor and other
services necessary for the construction and completion of the project as described in
the Contract Documents. Contractor agrees to abide by all provisions, requirements,
standards and specifications included in the RFP whether actual or by reference.

c. The Contractor shall perform all of the work described in the RFP Documents and the
Contractor’s sole measurement of payment for said work shall be the sum of the total
quantities of the units completed and accepted by the Town multiplied by the
corresponding unit price as set forth in the RFP Documents for each respective unit.

d. The Owner will pay the Contractor in the manner and at such time as set forth in the
RFP Documents.

e. All invoices submitted to the Town will be against a Purchase Order given to

by the Town.

2. Representations and Warranties. Contractor hereby represents and warrants the
following to the Town:

(@  Contractor’s performance of any and all services pursuant to the Contract
Documents shall be in compliance with all applicable federal, state and local laws, statutes,
ordinances, orders, rules and/or regulations.

(b) Contractor is authorized and empowered to enter into the Contract
Documents, and that the terms and provisions of the Contract Documents are binding upon it and
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do not conflict with any other Contract Documents, regulation, law or order to which it is a party
or by which it is bound.

(©) Contractor’s execution and delivery of the Contract Documents and
compliance by Contractor with all of the provisions of the Contract Documents: (i) are within
Contractor’s authority and powers, (ii) will not conflict with or result in any breach of or constitute
a default under any resolution, contract, articles of organization or other instrument to which
Contractor is a party or by which it may be bound or any license, judgment, decree, law, statute,
order, rule or regulation of any court or governmental agency having jurisdiction over Contractor or
any of its activities or properties, and (iii) have been duly authorized by all necessary action on the
part of Contractor, so that upon execution by all Parties thereto, the Contract Documents will
constitute a valid and binding contract of Contractor enforceable upon Contractor in accordance
with its respective terms herein.

d) To the best of Contractor’s information and belief, there are no actions,
suits, proceedings, inquiries or investigations pending or threatened against or affecting Contractor
in any court or before any governmental authority or tribunal which might materially and adversely
affect Contractor’s ability to perform its obligations under the Contract Documents.

e Contractor shall provide the services as set forth in Exhibit A (i) in a
good, professional and workmanlike manner, (ii) so that deadlines agreed between the Town
and the Contractor are strictly adhered to, (iii) so that at all times the Contractor shall be
qualified and professionally competent to carry out said services and (iv) so that at all times the
Contractor possess all licenses and/or certifications required to perform said services.

() Contractor and its subcontractors, officers, employees, agents or
representatives are duly qualified, capable, and experienced to perform the services set forth
herein.

(9) Contractor(i) is not in receivership or contemplating same, (ii) has not
filed for bankruptcy, and (iii) is not currently delinquent with respect to payment of property taxes
in any state.

(h) Contractor further warrants to the truth and accuracy of all representations
in this Contract Documents.

3. Compliance and Reliance. In connection with Contractor’s representations,
warranties and covenants set forth hereinabove; the Town reserves the right to perform
reasonable periodic monitoring (including on-site monitoring) of Contractor’s compliance with
the terms of the Contract Documents and the adequacy and timeliness of Contractor’s
performance hereunder. Contractor expressly acknowledges that the Town has relied on
Contractor’s representations, warranties and covenants concerning its subcontractors, officers,
employees, agents or representatives who will be performing the services per the Contract
Documents, including, without limitation, their experience and qualifications, and that if any other
person is to replace any such subcontractor, officer, employee, agent or representative, such person
shall have equivalent qualifications and experience. Contractor agrees to and shall provide the
Town with such information regarding the qualifications of its subcontractors and staff,




including professionals and others, as is reasonably required by the Town to verify that present
and subsequent activities and services are being rendered by competent and trained personnel.

4. Conditions

@) Contractor shall comply with all federal, state and local laws, statues,
regulations, ordinances, regulations and rules in connection with the services set forth within the
Contract Documents.

(b) Contractor’s satisfactory compliance with all conditions as set forth in this
subsection and throughout the Contract Documents shall be determined in the sole and absolute
discretion of the Department Head for whom services are provided, or the First Selectman if
applicable. Contractor’s acknowledges that satisfactory compliance as set forth in this subsection
shall in no way limit, or act as a waiver on behalf of the Town, of Contractor’s requirement to
provide the work in a good, professional and workmanlike manner.

(c) Contractor shall cause all its employees, agents, representatives and
subcontractors to abide by all conditions set forth herein and rules and regulations prescribed by
the Town governing all of the Contractor’s operations.

5. Insurance. The Contractor, at its sole cost and expense, shall obtain and maintain
continuously at all times its occupies and uses the premises pursuant to this Addendum insurance
naming the Town as an additional insured with a carrier licensed to do business in the State of
Connecticut and meeting the minimum coverage limits and other requirements set forth in the
Contract Documents.

6. Indemnity and Hold Harmless.

@) Contractor shall indemnify, defend, save and hold harmless the Town,
including but not limited to, its elected officials and officers, employees, representatives and agents
(collectively, the “Municipal Indemnified Parties”) from and against all liabilities, actions,
damages, claims, demands, judgments, losses, costs, expenses, suits or actions and reasonable
attorneys’ and consultants’ fees, and will defend the Municipal Indemnified Parties in any suit,
including appeals, for personal injury to, or death of, any person or persons, or loss or damage to
property arising out of (i) Contractor’s performance or non-performance of its obligations under
the Contract Documents, (ii) the breach of any obligation of Contractor contained in the Contract
Documents or (iii) any misrepresentation or breach of warranty by Contractor contained in the
Contract Documents. Notwithstanding anything herein to the contrary, Contractor shall not,
however, be required to reimburse or indemnify any Municipal Indemnified Party for loss or
claim arising out of the willful misconduct, recklessness, or negligence of such Municipal
Indemnified Party, and the Municipal Indemnified Party whose willful misconduct, recklessness,
or negligence is adjudged by a court of competent jurisdiction to have caused such loss or claim
will reimburse the Contractor (without duplication) for the costs of defending any suit as
required above.



(b) A Municipal Indemnified Party shall promptly notify Contractor of the
assertion of any claim against it for which it may be entitled to be indemnified hereunder, shall
give Contractor the opportunity to defend such claim with legal counsel reasonably acceptable to
such Municipal Indemnified Party, and Contractor shall not settle such claim without the
approval of the Municipal Indemnified Party, which approval shall not be unreasonably
withheld. In addition to such legal counsel retained by Contractor, a Municipal Indemnified
Party shall have the right to employ separate counsel in response to the assertion of any claim
against it for which it may be entitled to indemnification hereunder, but the fees and expenses of
such counsel shall be paid by the Municipal Indemnified Party.

(© In claims against any Municipal Indemnified Party by an employee of
Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for whose
acts they may be liable, the indemnification obligation under this Section shall not be limited by a
limitation on amount or type of damages, compensation or benefits payable by or for Contractor or
a subcontractor under workers' compensation acts, disability benefit acts or other employee benefit
acts.

(d) The foregoing indemnification provisions are for the protection of the
Municipal Indemnified Parties only and shall not establish, of themselves, any liability to third
parties. The provisions of this Section shall survive the expiration or earlier termination of the
Contract Documents.

7. Independent Contractor. Nothing contained in the Contract Documents is
intended to create or establish, or shall be construed as creating or establishing the relationship of
employer/employee or as constituting Contractor as the agent or representative of the Town for
any purpose, or in any manner whatsoever. Contractor shall act hereunder as an independent
contractor. Contractor shall be responsible for his own federal and state income, social security
and unemployment taxes and shall not be eligible to participate in any retirement, medical,
health, disability or other plan or arrangement sponsored by the Town. Contractor shall remain
liable for all work or actions performed by its subcontractors, employees, and agents in the
provision of activities and services to be performed pursuant to the Contract documents. and the
Town shall not be liable for the payment of any wages, materials or other expenses of any
subcontractor, employee and/or agent of Contractor. Contractor agrees and hereby shall indemnify,
defend, save and hold harmless the Town from any such claims; provided, however, that no
portions of the Contract Documents activities and/or services may be subcontracted to an entity that
is not a subsidiary or affiliate of Contractor in the first instance unless: (1) the Town shall give prior
written approval to such subcontract in writing, which approval shall not be unreasonably withheld;
(2) any document incorporated into any such subcontract shall be approved as to form and
legality by the Town; (3) all of the terms, covenants, conditions and provisions of the Contract
Documents shall have been incorporated in such subcontract, and the subcontractor shall have
agreed in writing to assume, perform and be bound by all of the terms, covenants, conditions and
provisions of the Contract Documents, including, without limitation, the representations as to its
expertise set forth in the Contract Documents. In the event of Contractor default, the Town, at its
option, shall be granted an assignment of the duties and obligations of the subcontractors to
perform the Contract Documents activities and services.



8. Default. Any of the following occurrences shall be deemed a default by the
Contractor pursuant to the Contract Documents: (i) failure of the Contractor to perform or meet
any of its duties or obligations pursuant to the Contract Documents; and/or (ii) failure of
Contractor observe any of the covenants, conditions, representations or contracts required on the
part of the Contractor pursuant to the Contract Documents; and/or (iii) if Contractor makes
general assignment of the Contract Documents for the benefit of creditors, files a petition in
bankruptcy, is adjudicated insolvent or bankrupt, petitions or applies to any tribunal for any
custodian, receiver or trustee for it or any substantial part of its property, commences any
proceeding relating to it under any bankruptcy, reorganization, arrangement, readjustment of
debt, dissolution or liquidation law or statute of any jurisdiction whether now or hereafter in
effect, or if there shall have been filed any such proceeding, in which an order for relief is
entered or which remains undismissed for a period of one hundred twenty (120) calendar days or
more or if by any act indicates its consent to, approval of or acquiescence in any such petition,
application or proceeding or order for relief or the appointment of any custodian, receiver of or
any trustee for it or any substantial part of its property or suffers any such custodianship,
receivership or trusteeship to continue undismissed for a period of one hundred twenty (120)
calendar days or more.

9. Force Majeure. If either Party shall be unable to carry out any part of its
obligations under the Contract Documents due to causes beyond its control ("Force Majeure™),
including but not limited to an act of God, strikes, lockouts or other industrial disturbances, acts
of public enemies, orders or restraints of any kind of the government of the United States or any
state or any of their departments, agencies, or officials, or any other civil governmental,
transportation delays, military or judicial authority, war, blockage, insurrection, riot, sudden
action of the elements, fire, explosion, flood, earthquake, storms, drought, landslide, or explosion
or nuclear emergency, the Contract Documents shall be voidable at the option of the party unable
to carry out any part of its obligations under the Contract Documents due to such causes.

10.  Termination. This Contract Documents shall terminate upon the occurrence of
any of the following events: (i) upon mutual written consent of both the Contractor and the
Town, (ii) upon the Town’s unilateral determination that the Contractor failed to properly
perform under the terms of the Contract Documents, which such failure shall be determined at
the sole and absolute discretion of the Town, (iii) upon Town’s unilateral determination that it is
dissatisfied with the Contractor’s character, reputation or performance, which determination shall
be made at the sole and absolute discretion of the Town. Termination of the Contract
Documents or termination of services shall not affect the provisions under Sections 6, 11, 12 and
13, which shall survive any termination.

11.  Confidentiality. The Contractor acknowledges and agrees that all information
provided to Contractor by the Town constitutes confidential information (“Confidential
Information”), and that the Contractor shall not use, copy or disclose any such Confidential
information, unless such use, copying or discloser is necessary to accomplish Contractor’s duties
hereunder. This provision shall survive termination pursuant to Paragraph 10 and/or the duration
of the Contract Documents.




12.  Choice of Law. This Contract Documents shall be interpreted pursuant to laws of
the State of Connecticut.

13. Entire Contract Documents. The Contract Documents represents the entire
integrated Contract Documents between the Parties, and supersedes all prior negotiations,
representations or agreements, either written or oral, between the Parties. The Contract
Documents shall be amended only by written instrument signed by all parties hereto with the
formality necessary as prescribed by the Town. If any provision of the Contract Documents is
held to be invalid under applicable law, the remaining provisions shall remain in full force and
effect. The Contract Documents shall be binding upon the Contractor and its respective heirs,
administrators, successors and/or assigns.

Dated this day of , 20

Town of Trumbull
By: By:
Its: Its:
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SECTION 00406

CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is related to Connecticut's Executive Order No. Three. This statement relates to a
proposed contract with the Town of Trumbull, Connecticut. The bidder shall state as an initial part of
the bid whether it has participated in any pervious contract or subcontract subject to the equal
opportunity clause; and if so, whether it has filed all compliance reports due under applicable
instructions.

Where the certification indicates that the bidder has not filed a compliance report due under applicable
instructions, such bidder, if the Successful Bidder, shall not be eligible and will not be eligible to enter
into the proposed contract unless and until such reports are filed in a manner that is satisfactory to the
Commission on Human Rights and Opportunities. Such reports shall be filed within seven days of
notice of award.

CERTIFICATION BY BIDDER

Bidder's Name:

Address and Zip Code:

1.  Bidder has participated in a previous contract or subcontract subject to Executive Order No. Three
(regarding equal employment opportunity) or a preceding similar Executive Order.

Yes No (If answer is yes, identify the most recent contract.)
2. If Yes, all required compliance reports were filed in connection with such contract or subcontract.

Yes No

3. Bidder has a written Affirmative Action Plan.

Yes No

4.  This plan has been approved by the Connecticut Commission on Human Rights and Opportunities.

Yes No
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5. Bidder has an apprenticeship program complying with Sections 46a-68-1 to 46a-68-17, inclusive,

of the Regulations of Connecticut State Agencies.

Yes No

The information above is true and complete to the best of my knowledge and belief.

Name and Title of Signer (Please Type)

Signature Date

END OF SECTION

13017
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SECTION 00408

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of:

County of:

, being first duly sworn, deposes and says that:

=

Bidder is of
, the Bidder that has submitted the attached Bid:;

Bidder is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid,

Such Bid is genuine and is not a collusive or sham Bid;

Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees
of parties of interest, including this affiant, has in any way colluded, conspired, connived or
agreed, directly or indirectly with any other Bidder, firm or person to submit a collusive or sham
Bid in Connection with the Contract for which the attached Bid has been submitted or to refrain
from bidding in connection with such Contract, or has in any manner, directly or indirectly, sought
by agreement or collusion or communication or conference with any other Bidder, firm or person
to fix the price or prices in the attached Bid or of any other Bidder, or to fix any overhead, profit or
cost element of the Bid price or the Bid price of any Bidder, or to secure through any collusion,
conspiracy, connivance or unlawful agreement of any advantage against the Town of Trumbull,
Connecticut or any person interested in the proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

(Title)

Subscribed and sworn to before me this

day of ;

My Commission Expires on

(Title)

END OF SECTION

13017



PENAL SUM FORM

00410-1
SECTION 00410

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name— Include Location):

BOND
Bond Number:
Date:
Penal sum $
(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page1of2




PENAL SUM FORM

00410-2
UBID BOND

Note: Addresses are to be used for giving any required notice.

Provide execution by any additional parties, such as joint venturers, if necessary.
1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to
pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal sum is the extent of
Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond shall be Owner’s sole and exclusive
remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any
performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any extension
thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any
performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any extension
thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by Bidder
and Surety of written notice of default from Owner, which notice will be given with reasonable promptness, identifying this Bond
and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award agreed
to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions shall not in the
aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required in
Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in which
the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the face
of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States Registered or Certified
Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the officer,
agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and bind the Surety
thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable
statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If any provision of this
Bond conflicts with any applicable statute, then the provision of said statute shall govern and the remainder of this Bond that is
not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

13017



CONTRACTOR (name and address):

SECTION 00610

PERFORMANCE BOND

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:

Amount:

Description (name and location):

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:

Modifications to this Bond Form: [ | None

[ ] See Paragraph 16

00610-1

SURETY (name and address of principal place of business):

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause

this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

(seal)

Contractor’s Name and Corporate Seal

(seal)

Surety’s Name and Corporate Seal

By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

EJCDC® C-610, Performance Bond

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.

1of3
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00610-2
UPERFORMANCE BOND

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to Contractor,
Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-610, Performance Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 20f3
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2.  If the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under this Bond, except when applicable to participate in a
conference as provided in Paragraph 3.

3. If there is no Owner Default under the Construction
Contract, the Surety’s obligation under this Bond shall arise
after:

3.1 The Owner first provides notice to the
Contractor and the Surety that the Owner is
considering declaring a Contractor Default. Such
notice shall indicate whether the Owner is requesting
a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the
Owner does not request a conference, the Surety may,
within five (5) business days after receipt of the
Owner’s notice, request such a conference. If the
Surety timely requests a conference, the Owner shall
attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall
be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the
Contractor, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to
declare a Contractor Default;

3.2 The Owner declares a Contractor Default,
terminates the Construction Contract and notifies the
Surety; and

33 The Owner has agreed to pay the Balance of
the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor
selected to perform the Construction Contract.

4. Failure on the part of the Owner to comply with the
notice requirement in Paragraph 3.1 shall not constitute a
failure to comply with a condition precedent to the Surety’s
obligations, or release the Surety from its obligations,
except to the extent the Surety demonstrates actual
prejudice.

5. When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

00610-3
UPERFORMANCE BOND

5.1 Arrange for the Contractor, with the consent
of the Owner, to perform and complete the
Construction Contract;

5.2 Undertake to perform and complete the
Construction Contract itself, through its agents or
independent contractors;

5.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the
Construction Contract, arrange for a contract to be
prepared for execution by the Owner and a contractor
selected with the Owners concurrence, to be secured
with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in
excess of the Balance of the Contract Price incurred by
the Owner as a result of the Contractor Default; or

5.4 Waive its right to perform and complete,
arrange for completion, or obtain a new contractor,
and with reasonable promptness under the
circumstances:

5.4.1 After investigation, determine the
amount for which it may be liable to the Owner
and, as soon as practicable after the amount is
determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and
notify the Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in
Paragraph 5 with reasonable promptness, the Surety shall
be deemed to be in default on this Bond seven days after
receipt of an additional written notice from the Owner to
the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled
to enforce any remedy available to the Owner. If the Surety
proceeds as provided in Paragraph 5.4, and the Owner
refuses the payment or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or
5.3, then the responsibilities of the Surety to the Owner
shall not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the
Contract Price, the Surety is obligated, without duplication
for:

EJCDC® C-610, Performance Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 30f3
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7.1 the responsibilities of the Contractor for
correction of defective work and completion of the
Construction Contract;

7.2 additional legal, design professional, and
delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the
Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated
damages are specified in the Construction Contract,
actual damages caused by delayed performance or
non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or
5.4, the Surety’s liability is limited to the amount of this
Bond.

9. The Surety shall not be liable to the Owner or others
for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this
Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders, and other
obligations.

11. Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located
and shall be instituted within two years after a declaration
of Contractor Default or within two vyears after the
Contractor ceased working or within two years after the
Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this
paragraph are void or prohibited by law, the minimum
periods of limitations available to sureties as a defense in
the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Contractor
shall be mailed or delivered to the address shown on the
page on which their signature appears.

13. When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

00610-4
UPERFORMANCE BOND

14. Definitions

14.1 Balance of the Contract Price: The total
amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments
have been made including allowance for the
Contractor for any amounts received or to be received
by the Owner in settlement of insurance or other
claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or
on behalf of the Contractor under the Construction
Contract.

14.2 Construction Contract: The agreement
between the Owner and Contractor identified on the
cover page, including all Contract Documents and
changes made to the agreement and the Contract
Documents.

14.3 Contractor Default: Failure of the
Contractor, which has not been remedied or waived,
to perform or otherwise to comply with a material
term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which
has not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply with
the other material terms of the Construction Contract.

14.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

15. If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

EJCDC® C-610, Performance Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 40f3
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00620-1
SECTION 00620

PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address):

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:
Modifications to this Bond Form: |:| None |:| See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to Contractor,
Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-615, Payment Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 1of3
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond shall
arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2  have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

10.

00620-2
UPAYMENT BOND

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to the
Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on behalf
of Claimants, or otherwise have any obligations to
Claimants under this Bond.

EJCDC® C-615, Payment Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 20f3
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11.

12.

13.

14.

15.

16.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

17.

00620-3
UPAYMENT BOND

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 30f3
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly by
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EJCDC C-700 Standard General Conditions of the Construction Contract
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Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
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the Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance
in the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary
Conditions (EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPE.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WWWw.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

WWwWWw.agc.org

The copyright for this EJCDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.



http://www.nspe.org/
http://www.acec.org/
http://www.asce.org/
http://www.agc.org/

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

TABLE OF CONTENTS
Page
Article 1 — Definitions and TerMINOIOQY ........coveiieiririeiserieie et e e sa e sa e eseseene s 1
O B 1= 10 T=To =T 0O 1
IR0 12 =T 14170 [0 Y2 5
ATTICIE 2 — Preliminary IMALEES. .......cviiieiieiee ettt bt b et b et ne et n s 6
2.01 Delivery of Bonds and Evidence Of INSUFANCE..........cccoueiierieiereisesieesesise e 6
2.02  COPIES OF DOCUMENTS......ccuiiiiiiteieierieisie ettt sb et se st st b e e e be b esesbe e beseenennas 6
2.03 Commencement of Contract Times; NOtIiCe t0 PrOCEEd ..........cceovvvveririeeiiriciireee e 6
2.04  SEArtiNG the WOTK ......oieiieeee bbb st b et 7
2.05 Before Starting CONSIIUCTION ........cccieieerieiieiei e e e seeneenas 7
2.06 Preconstruction Conference; Designation of Authorized Representatives............cccoceveereenne. 7
2.07 Initial Acceptance OF SCNEAUIES ........ccocviveiriiici e 7
Article 3 — Contract Documents: Intent, AMeNding, REUSE.........ccceirireiriine e 8
120 R 1 1< o | TP TP PP 8
3.02  REfErence StANUANS .........cooveiiieiieee bbbt 8
3.03 Reporting and ResOIVING DISCIEPANCIES ........coveerveiererieisierieesieeesesieesesessessesessessesessessssessesenses 8
3.04 Amending and Supplementing Contract DOCUMENTS .........cccoceruririerieerenene e 9
3.05 REUSE OF DOCUMENTS ....veuiieieriieieisieiee ittt b et nbenis 10
0L = (<ol 1 (o a1 To I L DTSRRI 10
Article 4 — Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental
Conditions; RETErENCE POINTS ......cc.ciiiieiirieiee et sttt en 10
4,01 AVailability OF LANGS .....c.oiveiieice ettt enes 10
4.02 Subsurface and Physical CONITIONS .........cccoriiiiiririeeneie e 11
4.03 Differing Subsurface or Physical CONGITIONS...........ccoeivririeiirerinesee e 11
4.04  UNAerground FACIIITIES .......ccoiiiiiiiieeese et 13
4.05 RETEIENCE POINTS ...o.viviiiiiieiieie et bbbt 14
4.06 Hazardous Environmental Condition at SIte............cooeiiririiiiiisereere e 14
Article 5 — BoNdS aNd INSUFANCE ......c.eiiiieiiiiieieiere ettt nbns 16
5.01 Performance, Payment, and Other BONGS ..........cccoovieiiineiniinree e 16
5.02 Licensed SUreties and INSUIELS .........ccooiieiririeiirieeiesie et 16
5.03  CertifiCates Of INSUIANCE .......coviueuiiririiirieeris ettt 16
5.04  CONraCtor’s INSUFANCE ......c..eiuiiuiitiitieieitesie sttt se et sb e sb et sb et e e e b e b e b et e e e e e e e e 17
5.05 Owner’s Liability INSUFANCE .......cvcviieiiiee e 18
5.06  PrOperty INSUFANCE .........coiiuiiiirieitieienieste sttt sttt se et se e bbb bbb e b e b et e e e nnenne e 18
5.07 WaIVEN OF RIGNES ....eciiiiicesici ettt se s e et enne s 20
5.08 Receipt and Application of INSUraNCe PrOCEEAS .........cccerieirierieireine e 21

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page i




5.09 Acceptance of Bonds and Insurance; Option to Replace..........cccvvvreneiiniinieniineecsee, 21
5.10 Partial Utilization, Acknowledgment of Property INSUIEr..........cccoceveiereieneneieseresieseesereenen, 21
Article 6 — Contractor’s RESPONSIDIIITIES ..........ciiiiiriiiii e 22
6.01 Supervision and SUPEINTENUENCE ........cevveirieireereese et re e ene s 22
6.02  Labor; WOIKING HOUIS........ccoiiiiiiieesee ettt 22
6.03 Services, Materials, and EQUIPMENT ..........ccooiiiiieiiieice e 22
6.04  Progress SCNEAUIE .........cviuiiieieee et ettt 23
6.05 Substitutes and “Or-EQUAIS™ ..........coeiiiirei e ene s 23
6.06 Concerning Subcontractors, Suppliers, and Others ..., 25
6.07 Patent Fees and ROYAIIES .........covciveiiiee e 27
B.08  PEITNIELS ..ottt b bbbt b bbb Rt b e bbb e r et nn 27
6.09  Laws and REQUIALIONS........cc.coviieieirieesciee ettt sa e ae e s 27
B.10  TAXES .ttt ettt bbbt bbb b e R R R R R R e e e R e R e R e R e R e R e e e e e b e e e e e n s 28
6.11 UsSe Of Site AN OLNEI ATBAS ......ceivivriiirieieiirieiei et 28
6.12 RECOIA DOCUMENLS. ....c.eiuiitiieiiiteieie ettt b ettt bbbt sb et e b e b bt nn s 29
6.13  Safety and PrOtECTION .......cueiveieice ettt enne s 29
6.14  Safety REPIESENTALIVE ........oiveuiieiiiieiieesie ettt et b et sn e b e nn 30
6.15 Hazard CommuniCation PrOGIAMS ........coveeiueieeierieesieseeesieesseseesessesessessesessessssessesessessesessessasens 30
TR T = 4 ToT 0 T o o [OOSR 30
6.17 Shop Drawings and SAMPIES ........cceveiierieeieieseree et a e sae e nnens 30
6.18  CoNtINUING the WOTK ......ccuoiiiiiceee e 32
6.19 Contractor’s General Warranty and GUAIaNTEE. ..........cceerverererieerereeieseresesee e seenns 32
6.20  INEMNITICALION .....oveitiiciecie ettt b et ne e b e nne s 33
6.21 Delegation of Professional DeSigN SEIVICES .......ccccovierieerieieserieeseses e seenns 34
Article 7 — Other WOrK at the SITE.........oouoiiiee e 35
7.01 Related WOIK G SITE .....c.oviieiiiiieieiiceree ettt 35
L0 o To ] {0 1= U1 o] OSSR 35
7.03  Legal RelatiONSNIPS. ......covierieiieieesiee ettt a e s saesaese e esentenennens 36
Article 8 — OWNer’s RESPONSIDITITIES .......c.coiiiiiriiiiieee et 36
8.01 CommuNiCatioNS t0 CONEIACTON.........ceirieriirieieirieie sttt 36
8.02 Replacement OF ENQINEET........cooiiiieiiiee ettt 36
8.03  FUMNISN DIALA ... ettt bbbttt b s 36
8.04  PAY WNEN DIUE ......oueiiiiiisieeee ettt bbbttt b ettt 36
8.05 Lands and Easements; REPOIS and TESES ......ccccerueirerieerieiisisieesiesee e seenns 36
806 INSUFANCE .....eivitiitiiteite ettt sttt bbb bbb b e b e b e b e b e b e s b e b e b e b et e b et et e b e nn e e e e e e e s 36
ST O O TV o T O (o[]S 36
8.08 Inspections, Tests, anNd APPIOVAIS .........ccoeirririreire e 37
8.09 Limitations on Owner’s ReSPONSIDIIITIES ........ccceveiierici e 37
8.10 Undisclosed Hazardous Environmental CONAItION..........cccoovrerrireninieneienesse e 37
8.11 Evidence of Financial ArrangemeNntS .........ccccoveereierereeiesieieseseeesesesesseesseseesessesesseseesessesensens 37
8.12 Compliance With Safety PrOgram..........ccociiiiiireiineise e 37
Article 9 — Engineer’s Status DUriNg CONSLIUCTION ........cvivevriieeiieieiesee e enes 37
0.01 OWNEI’'S REPIESENIALIVE .....c.eiuieiiiiieieiisieie ettt sttt bbbt nn e be e nn s 37
0.02 VSIS 1O SHTE ...ttt bbbttt b bbbt 37

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page ii




9.03  Project REPIESENTALIVE .......ccucirueiiieiieieitirie ettt b et b e b et 38

9.04  Authorized Variations iN WOTK ..o s 38
9.05 RejJecting DefeCtiVE WOIK .......cooviirieiiiieeerie et 38
9.06 Shop Drawings, Change Orders and PAYMENTS ..........cccccvveiviireierenisieseresesee e seenns 38
9.07 Determinations for UNit PriCe WOTK .........cccoeiiiriiiee e 39
9.08 Decisions on Requirements of Contract Documents and Acceptability of Work .................... 39
9.09 Limitations on Engineer’s Authority and Responsibilities..........ccocooviviinineiniineee, 39
9.10 Compliance With Safety Program..........cccccceieiieirieieserisie s sesnens 40
Article 10 — Changes in the WOrkK; CIaIMS ........cooiiiiiiiiese s 40
10.01 Authorized Changes in the WOIK .........c.ccoveireiieiei et 40
10.02 Unauthorized Changes iN the WOIK ..o e 40
10.03 Execution Of Change OFUErS.........ccceieiieiieireesesise et seene s 41
10.04 NOLITICALION 1O SUMBLY .....cuviiiieieicieieiee ettt ettt et et e e s 41
LT O I 41 41
Article 11 — Cost of the Work; Allowances; Unit Price WOrK..........ccoorireininnienese e 42
11.01 COSt OF T8 WOTK ...ttt bbbt 42
11,02 AlTOWANCES ......euveveierieterietesie ettt sttt se bbb et b et b e nb et e bbbt s b et ebe b e st et et e b e nbeneebeneenees 45
11.03 UNIEPFICE WOTK ...t bbb 45
Article 12 — Change of Contract Price; Change of Contract TIMES.........ccovevrerniereienenieesesese e 46
12.01 Change Of CONIACE PIICE........ccviieieirieisieee ettt nnene s 46
12.02 Change Of CONIACE TIMES ......cueiueirierieirieesie ettt s sb et nb e nbe e ne s 47
IO I 1= - YRR 47
Article 13 — Tests and Inspections; Correction, Removal or Acceptance of Defective Work...................... 48
13.01 NOLICE OF DETECES ...eviviieiiiieieisie ettt ettt ebens 48
13.02 ACCESS 10 WOTK ...ttt ettt sttt sttt 48
13.03 TeStS AN INSPECLIONS ......cvvviriereierceierie sttt sa st e e e s e ese st e e esenaeneenennenees 48
13.04 UNCOVEING WOTK......citiieiiiieieiesieeste sttt sttt sttt sttt sttt 49
13.05 OWNer May StOP the WOTK..........coviiieiieieere ettt 50
13.06 Correction or Removal of DefeCtiVe WOIK..........cooiiiiiinniiisesieese e 50
13.07 COrTECLION PEIOM ..ottt ebns 50
13.08 Acceptance Of DEfECUIVE WOTK ........cociiiiiiieireee et 51
13.09 Owner May Correct DefeCtiVe WOIK ........c.cvieirieieiicecesiee et 51
Article 14 — Payments to Contractor and COMPIELION...........cooiirirniriiine e e 52
14.01 SChedule OF VAIUES ........cooviiiieire bbb 52
14.02 ProgreSs PAYMENTS .........cuiiiieieieieieie et e e e e e e e e e e e e e e s et e e e e e e e e s 52
14.03 Contractor’s Warranty Of TItle .........cccccvveiieeieiiie e 55
14.04 Substantial CoOMPIELION. ..........coiiiiie et 55
14.05 Partial ULHIZALION ........ccciiiiieiiiieeririeesss ettt 56
14.06 FINAL INSPECTION ....c.viviitiieiieieie ettt bbbt bttt b e e s 56
O g L oY T o | SRR 57
14.08 Final Completion Delayed...........cooiiiiiiniieiseees e 58
14.09 WaIVET OF CIAIMS ..ottt bbbttt ebns 58

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page iii




Article 15 — Suspension of Work and Termination ..........ccoeeienennenenseseeseses e 58

15.01 Owner May SUSPENT WOTK ......cvcviuerieiiieieesieeseiee et sae e sneseenenes 58
15.02 Owner May Terminate fOr CAUSE........ccuvrirerieirieree e 58
15.03 Owner May Terminate FOr CONVENIENCE..........ccccerueirieieeerieeseese st es 60
15.04 Contractor May Stop WOrk oF TEIMMINALE ........ccoeiiiriiireriee e e 60
Article 16 — DiSpULe RESOIULION .......cviuiieiicice et nennenene e 61
16.01 MethodS and PrOCEAUIES..........ceiiiiiiieirieiee ettt sttt 61
ATTICIE 17 — MISCEIIANEOUS ..ottt bbbttt 61
0 R AT oo N N o] oS R 61
17.02 Computation OF TIMES ....cvieieirieiseriee et neene e enees 61
17.03 CUMUIALIVE REMEMIES .......eivirieieieisierie ettt sttt b e e s 62
17.04 Survival OF OBIIGAtIONS.........coveiieisee e 62
17.05 CONIOIING LAW ...ttt sttt sttt 62
0L 1= o[ SRR 62

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page iv




ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.
16.
17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.
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217.

28.

29.

30.
31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyils.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41,

42,

43.

44,

45.

46.

47.

48.

49,

50.

51.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04

2.05

2.06

2.07

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. apreliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3- CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

3.03

Intent

A

The Contract Documents are complementary; what is required by one is as binding as if required
by all.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,

organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
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1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. AField Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
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3.05

3.06

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard
copies govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4,01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions

not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements
for permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the

EJCDC C-700 STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 10 of 63




4.02

4.03

Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

. Upon reasonable written request, Owner shall furnish Contractor with a current statement of

record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

. Contractor shall provide for all additional lands and access thereto that may be required for

temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or

revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
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3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
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professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

2.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract
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4.05

4.06

Price or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

Hazardous Environmental Condition at Site

A

Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at
the Site.

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
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notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.
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The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE

5.01

5.02

5.03

Performance, Payment, and Other Bonds

A

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are
required by the Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

Licensed Sureties and Insurers

A

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

B.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
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5.04

insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:
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5.05

5.06

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.

Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain

property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:
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1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property
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insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or
not such other insurance has been procured by Owner.

5.07  Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any party making
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance
maintained on the completed Project or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or
after final payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
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5.08

5.09

5.10

against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B.
Owner shall deposit in a separate account any money so received and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other special
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the cost thereof covered by an appropriate Change
Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as
the other may reasonably request. If either party does not purchase or maintain all of the bonds
and insurance required of such party by the Contract Documents, such party shall notify the
other party in writing of such failure to purchase prior to the start of the Work, or of such failure
to maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
Change Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.
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ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated
in and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.
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6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1.

Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisions of the General
Requirements applicable thereto.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05 Substitutes and “Or-Equals™

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,

or

“or-equal” item or no substitution is permitted, other items of material or equipment or

material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1.

“Or-Equal’” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.
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2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and
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6.06

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will be
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an *“or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.
Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
Engineer for making changes in the Contract Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
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other individual or entity so identified may be revoked on the basis of reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms to be signed by any Subcontractor or
Supplier, Contractor will obtain the same.
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6.07

6.08

6.09

Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

Permits

A

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall
pay all charges of utility owners for connections for providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
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6.10

6.11

court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of
the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
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6.12

6.13

shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.
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6.14

6.15

6.16

6.17

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.
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1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s
review and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
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Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the

Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of the assembly in which the
item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of
each such variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number

of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

6.19

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or

disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor’s General Warranty and Guarantee

A

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
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1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the performance of the Work, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction
of tangible property (other than the Work itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to perform
any of the Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
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C.

Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services

A

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.
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ARTICLE 7- OTHER WORK AT THE SITE

7.01

7.02

Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or

through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

. Contractor shall afford each other contractor who is a party to such a direct contract, each utility

owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

. If the proper execution or results of any part of Contractor’s Work depends upon work

performed by others under this Article 7, Contractor shall inspect such other work and promptly
report to Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

Coordination

If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority

and responsibility for such coordination.
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7.03

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
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8.08

8.09

8.10

8.11

8.12

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits
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9.03

and observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.

Project Representative

A

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

9.05

9.06

A.

Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as provided in Paragraph 13.04, whether or not
the Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.
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9.07

9.08

9.09

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for
the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

EJCDC C-700 STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 39 of 63




9.10

. Engineer will not supervise, direct, control, or have authority over or be responsible for

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,

any Supplier, or of any other individual or entity performing any of the Work.

. Engineer’s review of the final Application for Payment and accompanying documentation and

all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by Paragraph
14.07.A will only be to determine generally that their content complies with the requirements of,
and in the case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply

to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific

applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or

from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,

of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the

Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.
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10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the
start of such event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant believes it is entitled as a result of said event. The
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opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall
be deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK: ALLOWANCES:; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on

EJCDC C-700 STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 42 of 63




Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i.  The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.
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11.02

11.03

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made
by Engineer subject to the provisions of Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1.

the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

2.

3.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit
not necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1.

2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
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c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

12.03

A

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Acrticle 12.

Delays

A

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
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then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

. Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise
them of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required

inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all

inspections, tests, or approvals required by the Contract Documents except:
1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.
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13.04

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such uncovering, exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a
Claim therefor as provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in
the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.
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13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found
to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

o

repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
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resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an
appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
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equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of
units completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
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Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. tosupervise, direct, or control the Work, or
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for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1.

Owner may refuse to make payment of the full amount recommended by Engineer because:

a.

claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

there are other items entitling Owner to a set-off against the amount recommended; or
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d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the tentative
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached list. If, after considering such objections, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of the
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers the Work substantially complete,
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
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pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.
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14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:
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1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract
Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing
as still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a
Claim therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:
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1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys due Contractor by Owner will not release
Contractor from liability.
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F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including interest thereon. The provisions of this
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or
damage directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.
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ARTICLE 16 - DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed
to exclude the first and include the last day of such period. If the last day of any such period falls
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.
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17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other provisions of the Contract Documents. The provisions of this Paragraph will be as effective
as if repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.

EJCDC C-700 STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 62 of 63




00800-1

SECTION 00800

SUPPLEMENTARY CONDITIONS

Supplementary Conditions

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract Funding Agency Edition, EJCDC C-700 (2007 Edition), hereinafter called
the General Conditions, and other provisions of the Contract Documents as indicated below. All
provisions which are not so amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated
below, which are applicable to both the singular and plural thereof. The address system used in
these Supplementary Conditions is the same as the address system used in the General Conditions,
with the prefix "SC" added thereto.

Contents of Supplementary Conditions

Section No. Section Title Page No.
SC-1to SC-17  Amendments to General Conditions 00800-1
SC-32 Wage Rates SC-32-1
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SUPPLEMENTARY CONDITIONS

SC-1 DEFINITIONS AND TERMINOLOGY

The terms used in these Supplementary Conditions which are defined in the General Conditions
have the meanings assigned to them in the General Conditions.

SC-1.01.A.3. APPLICATION FOR PAYMENT

Add the following language to the end of Paragraph 1.01.A.3:

The Application for Payment form to be used on this Project is EJCDC No. C-620 or similar
approved format. The Owner must approve all Applications for Payment before payment is
made.

SC-1.01.A.9. CHANGE ORDER

Add the following language to the end of Paragraph 1.01.A.9:

The Change Order form to be used on this Project is EJCDC No. C-941.

SC-1.01 A.29 OWNER

Add the following to the end of paragraph 1.29 of the General Conditions:

Owner is referred to as Grantee in certain sections of these Contract Documents. Owner and
Grantee are one and the same.

SC-1.01 A.52 NON-RESIDENT CONTRACTOR

Add a new paragraph immediately after paragraph 1.01.A.51 of the General Conditions, which is
to read as follows:

52. Non-Resident Contractor -

a. A person who is not a resident in the State where the proposed construction is to be
located, or

b. Any partnership that has no member thereof resident in the State where the
proposed construction is to be located.

c. Any corporation established under laws other than those of the State in which the
proposed construction is located.

SC-1.02.0 DEFECTIVE
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SUPPLEMENTARY CONDITIONS

Insert the following language as paragraph 1.02 D.1.d:

d. or fails to provide the level of service for which it was intended.

SC-2.02 COPIES OF DOCUMENTS

Delete Paragraph 2.02.A in its entirety and insert the following in its place:

A. Owner shall furnish to Contractor up to 3 printed or hard copies of the Drawings and Project
Manual and one set in electronic pdf format. Additional copies will be furnished upon
request at the cost of reproduction.

SC-2.03 COMMENCEMENT OF CONTRACT TIMES; NOTICE TO PROCEED
Delete Paragraph 2.03.A in its entirety and insert the following in its place:
A. The Contract Times will commence to run on the day indicated in the Notice to Proceed. A

Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement.

SC-2.05 BEFORE STARTING CONSTRUCTION
Add the following as paragraph 2.05.B:

B. The value of mobilization shall not exceed 5.0 percent of the contract price.

SC-3.01 INTENT

In paragraph 3.01.B, line 2, immediately following the word *“constructed”, add the words “by
the CONTRACTOR”

Add a new paragraph immediately after Paragraph 3.01 C of the General Conditions which is to
read as follows:

D. Each and every provision of law and clause required by law to be inserted in these Contract
Documents shall be deemed to be inserted herein, and they shall be read and enforced as
though it were included herein, and if through mistake or otherwise, any such provision is not
inserted, or if not correctly inserted, then upon the application of either party, the Contract
Documents shall forthwith be physically amended to make such insertion.

SC-3.03 REPORTING DISCREPANCIES

Add the following to the end of paragraph 3.03.A.1:
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SUPPLEMENTARY CONDITIONS

Where the dimensions and locations of existing structures are of importance in the installation or
connection of any park of the work, the Contractor shall verify such dimensions and locations in
the filed before the fabrication of any material or equipment which is dependent on the
correctness of such information.

Delete Paragraph 3.03.A.3 in its entirety and insert the following in its place:

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual or constructive
knowledge thereof.

SC-4.02 SUBSURFACE AND PHYSICAL CONDITIONS

Add the following new paragraph(s) immediately after paragraph 4.02.B:

C. In the preparation of Drawings and Specifications, Engineer or Engineer’s Consultants relied
upon the following information:

1. DVD’s and Reports prepared by Mobile Robotics Infrastructure Investigations, Video Pipe
Inspections Reports, dated August 10, 2015 and 3/22-24/2016.
2. DVD’s prepared by the Town dated April 2017.

D. Copies of information itemized in SC-4.02.C that are not included with Bidding Documents
may be examined at Wright-Pierce, 169 Main Street, 700 Plaza Middlesex, Middletown, CT
06457, Tel. (860) 343-8297, during regular business hours. The information is not part of the
Contract Documents, and the Contractor is not entitled to rely upon this information.

SC-4.06 HAZARDOUS ENVIRONMENTAL CONDITION AT SITE

Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following:

A. No reports, explorations, tests or drawings of Hazardous Environmental Conditions at the
Site are known to the Owner or Engineer.
B. Not used.
SC-5.01 PERFORMANCE, PAYMENT, AND OTHER BONDS
Add the following new paragraph immediately after paragraph 5.01.C:
A. The premium on such new or additional bonds shall be paid by the Contractor. No

further payment shall be deemed due nor shall be made until new sureties have
qualified.
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SUPPLEMENTARY CONDITIONS

SC-5.04 CONTRACTOR’S INSURANCE

Add the following sentence to the end of Paragraph 5.04.B.4.

“Written notice will be served by registered mail to the Purchasing Agent, Town of Trumbull”
Add the following new paragraph immediately after Paragraph 5.04.B:

C. See the Town Documents, 11. Insurance for all insurance Requirements.

SC-5.05 OWNER’S LIABILITY INSURANCE

Delete section 5.05.A in its entirety and insert the following in its place.

5.05 Owner’s and Contractor’s Protective Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04,
Contractor must purchase and maintain at Contractors expense Owner’s and Contractor’s
Protective Liability Insurance as will protect Owner against claims which may arise from
operations under the Contract Documents.

SC-6.01 SUPERVISION AND SUPERINTENDENCE
Add the following sentences to the end of paragraph 6.01.B of the General Conditions.

It is understood that such representative shall be acceptable to the Town and shall be one whose
experience and length of service in this particular kind of work warrants him ability to perform
the duties entailed to the satisfaction of the Engineer, and who can continue in that capacity for
the particular job involved unless he ceases to be on the Contractor’s payroll. The Engineer
reserves the right of investigation to satisfy the Town that the appointed superintendent is
properly qualified to carry out the obligations entailed to perform the work herein contemplated
in the plans and specifications and directions.

SC-6.02 LABOR; WORKING HOURS

Add the following sentences to the end of paragraph 6.02.B of the General Conditions.
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SUPPLEMENTARY CONDITIONS

"Regular working hours shall be 7:00 AM to 4.00 PM, Monday through Friday."

“The Official Town of Trumbull Holidays are:
New Year’s Day

Martin Luther King Day

Presidents’ Day

Good Friday

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran’s Day

Thanksgiving Day

Day Following Thanksgiving Day

Christmas Day

Day After Christmas Day (Floating Holiday)”

SC-6.05 SUBSTITUTES AND “OR-EQUALS”

Add a new paragraph SC-6.05.A.1.c immediately after paragraph 6.05.A.1.b of the General
Conditions, which is to read as follows:

c. It shall be CONTRACTOR’s responsibility to coordinate all submittals to ENGINEER for
approval to eliminate any conflicts which might arise due to the use of “or equal” items. Any
additional costs incidental to the use of “or equal” items shall be paid by CONTRACTOR.

SC-6.06 CONCERNING SUBCONTRACTORS, SUPPLIERS, AND OTHERS

Add the following paragraph immediately after paragraph 6.06.C.2:

3. Owner or Engineer may furnish to any such Subcontractor, Supplier, or other individual or
entity, to the extent practicable, information about amounts paid to Contractor on account of
Work performed for Contractor by a particular Subcontractor, Supplier, or other individual or
entity.

Add a new paragraph immediately after Paragraph 6.06.G:

H. The Contractor shall not award work valued at more than fifty (50%) percent of the Contract
Price to Subcontractor(s), without prior written approval of the Owner.

SC-6.09 LAWS AND REGULATIONS
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SUPPLEMENTARY CONDITIONS

Add new paragraphs immediately after paragraph 6.09.C:

D. All work activities performed, and procurement of goods and services, in association with
this Contract must be performed in accordance with all applicable current Federal, State and
Local regulations. All work shall also conform to the latest OSHA standards and/or
regulations.

E. Each and every provision of law and clause required by law to be inserted in this Contract,
shall be deemed to be inserted herein, and the Contract shall be read and enforced as though
it were included herein.

SC-6.10 TAXES

Add a new paragraph immediately after Paragraph 6.10.A:

B. The Contractor's attention is called to Regulation 18 as amended, promulgated by the
Sales and Use Tax Division of the State Department of Revenue Services, which
provided for the exemption of the sales and use tax on the purchase of such materials and
supplies as are to be physically incorporated in and become a permanent part of the
Project being performed under this Contract. The Contractor may avail himself of the
savings of this tax and shall take this exemption into account in calculating his bid for
this work. The Contractor or Subcontractor shall furnish his suppliers with a completed
Exempt Purchase Certificate. A copy of the Contractor's Exempt Purchase Certificate is
included in Article SC-20 of the Supplementary Conditions.

C. The Town of Trumbull is exempt from the payment of taxes imposed by the Federal
Government and/or State of Connecticut. Such taxes must not be included in the proposal
price. The Town of Trumbull Tax Exempt number is 05-010 31-000.

SC-6.11 USE OF SITE AND OTHER AREAS
Add new paragraphs immediately after Paragraph 6.11.A.3:

5. Equipment can be stored at either Highway yard at 366 Church Hill and/or Indian
Ledge Park Storage located on Whitney Ave at the end of each work day. Prior to storing
equipment, Contractor must coordinate with Highway Supervisor to determine the
amount of equipment to be stored. Highway Supervisor will provide final determination
as to which yard to store equipment.

SC-6.13 SAFETY AND PROTECTION

Add new paragraphs immediately after Paragraph 6.13.F:

G. Machinery, equipment and all hazards shall be guarded or eliminated in accordance with
the safety provisions of the manual of “Accident Prevention in Construction”, latest

revision, published by the Associated General Contractors of America, to the extent that
such provisions are not in contravention of applicable laws.
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SUPPLEMENTARY CONDITIONS

If at any time, in the sole judgment of the Engineer, the work is not properly lighted,
barricaded, or in any other respect safe in regard to public travel, persons on or about the
work, or public or private property, the Engineer shall have the right to order such
safeguards to be erected and such precautions to be taken as he deems advisable and the
Contractor shall comply promptly with such orders. If, under such circumstances, the
Contractor does not or cannot immediately put the work and the safeguards into proper
and approved condition, or if the Contractor or his representative is not upon the site so
that he can be notified immediately of the insufficiency of safety precautions, the
Engineer may put the work into such a condition that it shall be, in his opinion, in all
respects safe. The Contractor shall pay all costs and expenses incurred by the Engineer
or Owner in doing so. Such action of the Engineer, or his failure to take such action,
shall in no way relieve or diminish the responsibility of the Contractor for any and all
costs, expenses, losses, liability, claims, suits, proceedings, judgments, awards or
damages resulting from, by reason of or in connection with any failure to take safety
precautions or the insufficiency of the safety precautions taken by him or the Engineer
acting under authority of this article or for failure to comply with the provisions of any
State or Federal Occupational Safety and Health Laws, Rules or Regulations.

SC-6.20 INDEMNIFICATION

Add new paragraphs immediately after Paragraph 6.20.C of the General Conditions which are to
read as follows:

D.

The Contractor shall indemnify, defend and hold harmless the Owner against any and all
mechanic’s liens placed on the premises or on Owner’s interest in the premises by any
Subcontractor of any tier or material supplier. In the event that a Subcontractor of any tier or
material supplier places a mechanic’s lien on the premises, the Contractor shall, with thirty
(30) days of the filing of any mechanic’s lien, substitute a bond for such lien or cause the lien
to be discharged. If the Contractor shall fail to do so, the Owner may, at its option and at the
expense of the Contractor, bond such lien or cause the lien to be discharged, and the
Contractor will reimburse the Owner for all costs and expenses incurred, including but not
limited to attorneys’ fees and court costs.

The Contractor shall indemnify, defend, and hold harmless the Owner from and against any
additional costs or expenses incurred by Owner, including attorneys' fees and court costs, as a
result of any claim or cause of action by any Subcontractor or supplier of any tier asserted
directly against the Owner to recover payment for labor or materials supplied to the Project,
unless such claim or cause of action arises from the failure of the Owner to make payments in
accordance with the applicable provisions of the Contract Documents.

The Contractor shall indemnify and hold harmless the Owner, its agents and employees from
and against any costs and expenses, including attorneys’ fees and court costs, incurred in
enforcing any of the Contractor’s defense, indemnity, and hold harmless obligations under
this Contract.
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SC-8.11 EVIDENCE OF FINANCIAL ARRANGEMENTS
SC-8.11 Add the following new paragraph immediately after paragraph 8.11.A:

B. On request of Contractor prior to the execution of any Change Order involving a significant
increase in the Contract Price, Owner shall furnish to Contractor reasonable evidence that adequate
financial arrangements have been made by Owner to enable Owner to fulfill the increased financial
obligations to be undertaken by Owner as a result of such Change Order.

SC-9.03 PROJECT REPRESENTATIVE

Add a new paragraph immediately after paragraph 9.09E of the General Conditions which is to
read as follows:

F. Resident Project Representative is Engineer's agent at the site, will act as directed by
and under the supervision of Engineer, and will confer with Engineer regarding
Resident Project Representative's actions. Resident Project Representative's dealings in
matters pertaining to the on-site work shall in general be with Engineer and Contractor
keeping Owner advised as necessary. Resident Project Representative's dealings with
subcontractors shall only be through or with the full knowledge and approval of
Contractor. Resident Project Representative shall generally communicate with Owner
with the knowledge of and under the direction of Engineer.

1 Duties and Responsibilities of Resident Project Representative:

1.1 Schedules: Review the progress schedule, schedule of Shop Drawing submittals
and schedule of values prepared by Contractor and consult with Engineer
concerning acceptability.

1.2 Conferences and Meetings:  Attend meetings with Contractor, such as
preconstruction conferences, progress meetings, job conferences and other
project-related meetings, and prepare and circulate copies of minutes
thereof.

1.3 Liaison:

a. Serve as Engineer's liaison with Contractor, working principally through
Contractor's superintendent and assist in understanding the intent of the
Contract Documents; and assist Engineer in serving as Owner's liaison with
Contractor when Contractor's operations affect Owner's on-site operations.

b. Assist in obtaining from Owner additional details or information, when
required for proper execution of the Work.

1.4 Shop Drawings and Samples:

a. Record date of receipt of Shop Drawings and samples.

b. Receive samples which are furnished at the site by Contractor, and notify
Engineer of availability of samples for examination.

c. Advise Engineer and Contractor of the commencement of any Work requiring
a Shop Drawing or sample if the submittal has not been reviewed by Engineer.

1.5 Review of Work, Rejection of Defective Work, Inspections and Tests:
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Conduct on-site observations of the Work in progress to assist Engineer in
determining if the Work is in general proceeding in accordance with the
Contract Documents.

Report to Engineer whenever Resident Project Representative believes that
any Work is unsatisfactory, faulty or defective or does not conform to the
Contract Documents, or has been damaged, or does not meet the requirements
of any inspection, test or approval required to be made; and advise Engineer
of Work that Resident Project Representative believes should be corrected or
rejected or should be uncovered for observation, or requires special testing,
inspection or approval.

Verify that tests, equipment and systems startups and operating and
maintenance training are conducted in the presence of appropriate personnel,
and that Contractor maintains adequate records thereof; and observe, record
and report to Engineer appropriate details relative to the test procedures and
startups.

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections and report
to Engineer.

1.6 Interpretation of Contract Documents: Report to Engineer when clarifications and

interpretations of the Contract Documents are needed and transmit to
Contractor clarifications and interpretations as issued by Engineer.

1.7 Modifications: Consider and evaluate Contractor's suggestions for modifications in

Drawings or Specifications and report with recommendations to
Engineer. Transmit to the Contractor decisions as issued by Engineer.

1.8 Records:

a

c

Maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and samples, reproductions of original Contract
Documents including all Work Directive Changes, Addenda, Change Orders,
Field Orders, additional Drawings issued subsequent to the execution of the
Contract, Engineer's clarifications and interpretations of the Contract
Documents, progress reports, and other Project related documents.

keep a diary or log book recording Contractor hours on the job site, weather
conditions, data relative to questions of Work Directive Changes, Change
Orders or changed conditions, list of job site visitors, daily activities,
decisions, observations in general, and specific observations in more detail as
in the case of observing test procedures; and send copies to Engineer.

Record names, address and telephone numbers of all contractors,
subcontractors and major suppliers of materials and equipment.

1.9 Reports:

a.

Furnish Engineer periodic reports as required of progress of the Work and of
Contractor's compliance with the progress schedule and schedule of Shop
Drawing and sample submittals.

Consult with Engineer in advance of scheduled major tests, inspections or
start of important phases of the Work.

Draft proposed Change Orders and Work Directive Changes, obtaining
backup material from Contractor and recommend to Engineer Change Orders,
Work Directive Changes, and Field Orders.

13017B



SC-9.09

d.

00800-11
SUPPLEMENTARY CONDITIONS

Report immediately to Engineer and Owner upon the occurrence of any
accident.

1.10 Payment Requests: Review applications for payment with Contractor for

compliance with the established procedure for their submission and
forward with recommendations to Engineer, noting particularly the
relationship of the payment requested to the schedule of values, Work
completed and materials and equipment delivered at the site but not
incorporated in the Work.

1.11 Certificates, Maintenance and Operation Manuals: During the course of the Work,

verify that certificates, maintenance and operation manuals and other data
required to be assembled and furnished by Contractor are applicable to the
items actually installed and in accordance with the Contract Documents,
and have this material delivered to Engineer for review and forwarding to
Owner prior to final payment for the Work.

1.12 Completion:

a

b.

C

Before Engineer issues a Certificate of Substantial Completion, submit to
Contractor a list of observed items requiring completion or correction.
Conduct final inspection in the company of Engineer, Owner and Contractor
and prepare a final list of items to be completed or corrected.

Observe that all items on final list have been completed or corrected and make
recommendations to Engineer concerning acceptance.

2  Limitations of Authority of the Resident Project Representative:

2.1

2.2

2.3

2.4

2.5

2.6

2.7
2.8

Shall not authorize any deviation from the Contract Documents or substitution
of materials or equipment, unless authorized by Engineer.

Shall not exceed limitations of Engineer's authority as set forth in the Contract
Documents.

Shall not undertake any of the responsibilities of Contractor, subcontractors or
Contractor's superintendent.

Shall not advise on, issue directions relative to or assume control over any
aspect of the means, methods, techniques, sequences or procedures of
construction unless such advice or directions are specifically required
by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety
precautions and programs in connection with the Work.

Shall not accept Shop Drawing or sample submittals from anyone other than
Contractor.

Shall not authorize Owner to occupy the Project in whole or in part.

Shall not participate in specialized field or laboratory tests or inspections
conducted by others except as specifically authorized by Engineer.

LIMITATIONS ON ENGINEER’S AUTHORITY AND
RESPONSIBILITIES

Add the following language to the end of Paragraph 9.09.E:

2

Limitations of Authority of the Resident Project Representative:
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2.1  Shall not authorize any deviation from the Contract Documents or substitution of
materials or equipment, unless authorized by Engineer.

2.2 Shall not exceed limitations of Engineer's authority as set forth in the Contract
Documents.

2.3 Shall not undertake any of the responsibilities of Contractor, subcontractors or
Contractor's superintendent.

2.4  Shall not advise on, issue directions relative to or assume control over any aspect
of the means, methods, techniques, sequences or procedures of construction unless
such advice or directions are specifically required by the Contract Documents.

2.5 Shall not advise on, issue directions regarding or assume control over safety
precautions and programs in connection with the Work.

2.6 Shall not accept Shop Drawing or sample submittals from anyone other than
Contractor.

2.7 Shall not authorize Owner to occupy the Project in whole or in part.

2.8 Shall not participate in specialized field or laboratory tests or inspections
conducted by others except as specifically authorized by Engineer.

SC-10 CHANGES IN THE WORK; CLAIMS

Add the following paragraphs immediately after paragraph 10.03.A.3:

4. Agreement on any Change Order shall constitute a final settlement of all matters relating to the
change in the Work that is the subject of the Change Order, including, but not limited to, all direct
and indirect costs associated with such change and any and all adjustments to the Contract Price
and the Contract Time.

5. Except as expressly permitted hereunder, a change in the Contract Price or the Contract Time
shall be accomplished only by a written Change Order executed before the Work is performed.
Accordingly, no course of conduct or dealings between the parties, nor express or implied
acceptance of alterations or additions to the Work, and no claim that Owner has been unjustly
enriched by any alteration of or addition to the Work, shall be the basis of any claim to an increase
in any amounts due under the Contract Documents or a change in any time period provided for in
the Contract Documents.

SC-11.03 UNIT PRICE WORK
Delete Paragraph 11.03.D in its entirety and insert the following in its place:

D. The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment
under the following conditions:

1. if the Bid price of a particular item of Unit Price Work amounts to 5 percent or more of
the Contract Price and the variation in the quantity of that particular item of Unit Price
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Work performed by Contractor differs by more than 25 percent from the estimated
quantity of such item indicated in the Agreement; and

2. ifthere is no corresponding adjustment with respect to any other item of Work; and

3. if Contractor believes that Contractor has incurred additional expense as a result thereof or
if Owner believes that the quantity variation entitles Owner to an adjustment in the unit
price, either Owner or Contractor may make a Claim for an adjustment in the Contract
Price in accordance with Article 10 if the parties are unable to agree as to the effect of any
such variations in the quantity of Unit Price Work performed.

SC-13.05 OWNER MAY STOP THE WORK

Add a new paragraph immediately after paragraph 13.05.A of the General Conditions to read
as follows:

B. If OWNER stops Work under Paragraph 13.05.A, CONTRACTOR shall be entitled to no
extension of Contract Time or increase in Contract Price.

SC-14.02 PROGRESS PAYMENTS
Add the following sentence at the end of paragraph 14.02.A.3:

No payments will be made that would deplete the retainage, place in escrow any funds that are
required for retainage, or invest the retainage for the benefit of the Contractor.

SC-14.05 PARTIAL UTILIZATION

Add the following new paragraph immediately after paragraph 14.05.A.4, which is to read as
follows:

5. Owner may at any time request Contractor in writing to permit Owner to take over operation of
any part of the Work although it is not substantially complete. A copy of such request will be
sent to Engineer, and within a reasonable time thereafter Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion and will
prepare a list of the items remaining to be completed or corrected thereon before final payment.
If Contractor does not object in writing to Owner and Engineer that such part of the Work is
not ready for separate operation by Owner, Engineer will finalize the list of items to be
completed or corrected and will deliver such lists to Owner and Contractor together with a
written recommendation as to the division of responsibilities pending final payment between
Owner and Contractor with respect to security, operation, safety, maintenance, utilities,
insurance, warranties, and guarantees for that part of the Work which will become binding
upon Owner and Contractor at the time when Owner takes over such operation (unless they
shall have otherwise agreed in writing and so informed Engineer). During such operation and
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prior to Substantial Completion of such part of the Work, Owner shall allow Contractor
reasonable access to complete or correct items on said list and to complete other related Work.

SC-14.07 FINAL PAYMENT

Add a new paragraph immediately after paragraph 14.07.B.1 of the General Conditions which is to
read as follows:

2. Five (5) percent of the total contract amount as reflected on the final Application for Payment
shall be retained by Owner during the Correction Period. This retainage shall be held by
Owner in an account without interest accruing to Contractor. All amounts otherwise due
Contractor will be paid as described in paragraph 14.07.C of the General Conditions. At the
end of the correction period, Owner shall pay Contractor the retainage less any amounts
deducted for failure of Contractor to perform as outlined in Section 13 of the General
Conditions.

SC-15.02 OWNER MAY TERMINATE FOR CAUSE

Add a new phrase immediately after paragraph 15.02.A.4 of the General Conditions which is to
read as follows:

5. If CONTRACTOR abandons the Work, or sublets this Contract or any part thereof,
without the previous written consent of OWNER, or if the Contract or any claim
thereunder shall be assigned by CONTRACTOR otherwise than as herein specified;

6. If the Contractor fails to perform to the Town’s satisfaction any material requirement of
the Agreement, or is in violation of any specific provision thereof.

7. If the Town reasonably determines satisfactory performance of the Agreement is
substantially endangered or can reasonably anticipate such an occurrence or default.

8. If the Contractor furnished any statement, representation, warranty or certification in
connection with this Agreement, which is materially false, deceptive, incorrect, or
incomplete.

SC-15.05 TOWN RIGHT TO STOP WORK OR TERMINATE CONTRACT
Add the new Section immediately after 15.04.B:
15.05 Town Right to Stop Work of Terminate Contract

A. If the Contractor shall be adjudged bankrupt, an assignment shall be made for the benefit
of creditors. A receiver or liquidator shall be appointed for the Contractor and for any of
his property. The Contractor shall be dismissed within twenty (20) days after such
appointment. The proceedings in connection therewith shall not be stayed within the said
twenty (20) days. If the Contractor shall refuse or fail after notice or warning from the
Engineer, to supply enough properly skilled workmen or proper materials, or if the
Contractor shall fail to prosecute the work or any part thereof with such diligence as will
insure its completion within the period herein specified (or duly authorized extension
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thereof) or shall fail to complete the work within said period, or if the Contractor shall
fail to make prompt payment to persons supplying labor or materials for the work, or if
the Contractor shall fail or refuse to regard laws, ordinances or the instructions of the
Engineer or otherwise be guilty of a substantial violation of any provision of this
contract, then in any such event, the Town without prejudice to any other right or remedy,
may give seven (7) days notice to the Contractor, to terminate the employment of the
Contractor.

1. Insuch cases, the Contractor shall not be entitled to receive any further
payment until the work is finished.

2 . If the unpaid balance of the compensation to be paid the Contractor
hereunder, shall exceed the expense of so completing the work (including
compensation for additional managerial administrative and inspection
services and any damages for delay), such excess shall be paid to the
Contractor.

3. If such expense shall exceed such unpaid balance, the Contractor and his
sureties shall be liable to the Town for such excess.

4 _ If the right of the Contractor to proceed with the work is so terminated, the
Town may take possession of and utilize in completing the work, such
materials, appliances, supplies, plan and equipment as may be on the site of
the work, and necessary therefore.

5. If the work shall be stopped by order of the Court of any other public
authority, for a period of three (3) months, without act or fault of the
Contractor or any of his agents, servants, employees, or subcontractors, the
Contractor may upon ten (10) days’ notice to the Town of Trumbull,
discontinue his performance of the work and/or terminate the contract.

SC-16 DISPUTE RESOLUTION
Delete Paragraph 16.01 in its entirety and replace with the following new Paragraph 16.01:
16.01 Methods and Procedures

A. Prior to the initiation of formal dispute resolution proceedings, the claiming party shall
submit a written demand for a conference to be attended by those individuals who singly or
combined are empowered to make decisions for each entity in an attempt to resolve the
disputed issue. Such meeting shall be held within 15 working days of the demand at the
offices of the Owner.

B. Owner and Contractor may mutually request mediation of any Claim submitted to Engineer
for a decision under Paragraph 10.05 before such decision becomes final and binding. The
mediation will be governed by the Construction Industry Mediation Rules of the American
Arbitration Association in effect as of the Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the American Arbitration Association or any
recognized dispute resolution organization located in the State of Connecticut.
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C. Owner and Contractor shall participate in the mediation process in good faith. The
mediation process shall commence within 30 days of the selection of a mediator following
the request. The date of termination of the mediation shall be determined by application of
the mediation rules referenced above.

D. If the claim is not resolved by mediation, Engineer's action under Paragraph 10.05.C or a
denial pursuant Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days
after termination of the mediation unless within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the
Supplementary Conditions, or

2. agrees with the other party to submit the Claim to another dispute resolution process, or

3. gives written notice to the other party of their intent to submit the Claim to a court of
competent jurisdiction.

SC-17 MISCELLANEOUS
Add the following new paragraphs immediately after Section 17.06 Headings, which is to read as
follows:

17.07 Archeological Finds

A. Be alert to the possibility that, during prosecution of the Project, significant archeological
or paleontological remains or other such materials may be uncovered. When archeological
or paleontological materials are uncovered, immediately halt operations in the location of
same and notify the Engineer of said discovery. Make every effort to preserve
archeological or paleontological materials intact in their original positions, in order to
preserve the archeological or paleontological nature and importance of such materials in
relation to one another and to the enclosing soil. The State Historic Preservation Office
should also be notified.

B. The Engineer shall have the authority to suspend Project work in the area of such discovery
for the purpose of preserving, documenting and recovering the archeological or
paleontological materials. Carry out all instructions of the Engineer for the protection of
such materials, including steps to protect the site from vandalism and unauthorized
investigations, from accidental damage and from dangers such as heavy rainfall or runoff.
Reschedule work to minimize any loss of time needed to complete the project while the
authorities having jurisdiction evaluates, records and salvages the archeological or
paleontological materials.

17.08 Wage Rates
A. The requirements and provisions of all applicable laws and any amendments thereof or

additions thereto as to the employment of labor, and to the schedule of minimum wage rates
established in compliance with laws shall be a part of these Contract Documents. Copies of
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the wage schedules are included in SC-32 of these Supplementary Conditions. If, after the
Notice of Award, it becomes necessary to employ any person in a trade or occupation not
classified in the wage determinations, such person shall be paid at not less than such rates as
shall be determined by the officials administrating the laws mentioned above. Such approved
minimum rate shall be retroactive to the time of the initial employment of such person in
such trade or occupation. CONTRACTOR shall notify OWNER of CONTRACTOR's
intention to employ persons in trades or occupations not classified in sufficient time for
OWNER to obtain approved rates for such trades or occupations.

. The schedules of wages referred to above are minimum rates only, and OWNER will not
consider any claims for additional compensation made by CONTRACTOR because of
payment by CONTRACTOR of any wage rate in excess of the applicable rate contained in
these Contract Documents. All disputes in regard to the payment of wages in excess of these
specified in the schedules shall be resolved by CONTRACTOR.

. The said schedules of wages shall continue to be the minimum rates to be paid during the life
of this Agreement and a legible copy of said schedules shall be kept posted in a conspicuous
place at the site of the work.

. The State schedule of minimum wage rates are included in SC-32 of these Supplementary
Conditions. Where rates differ, the higher rates shall apply as a minimum for that trade.

. Applicable laws and regulations relating to State of Connecticut Prevailing Wages,
employment practices, nondiscrimination, safety and health regulations shall be adhered to
by the CONTRACTOR. The CONTRACTOR shall be responsible for “Certified Statements
of Compliance” regarding Prevailing Wages. CONTRACTOR shall also collect and submit
four (4) Certified “Statements of Compliance” from any sub-contractors.

END OF SECTION
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SECTION SC-32

WAGE RATES

Wage rates apply to this project. The Wage Rates are attached to these specifications or will be
supplied as a separate document, issued as an Addendum. It is the responsibility of the
Contractor, before bid opening, to request, if necessary, any additional information on Wage
Rates for those trades people who are not covered by the applicable Wage Rates, but who may be
employed for the proposed work under this contract.

Additional wage classifications and rates can only be added after bid opening. If required
classifications are not listed in the wage determination, the Contractor must list the
classifications and the rates he proposes to pay. This list will be forwarded to the Connecticut
Department of Labor, Wage & Workplace Standards Division 200 Folly Brook Blvd.,
Wethersfield, CT 06109 for approval. If DOL rejects any or all of the proposed rates as being
too low, the Contractor will be required to pay the higher rate at no increase in the total contract
cost. In any event, the rates the Contractor proposes to pay to those unlisted classifications
should not be lower then the rate paid to a laborer.

Preferred Employees: In the employment of mechanics, laborers or workmen to perform the
work specified herein, preference shall be given to residents of the state who are, and
continuously for at least six months prior to the date hereof have been, residents of this state, and
if no such person is available then to residents of other states.
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CONTRACTOR'S AFFIDAVIT

STATE OF
COUNTY OF

Before me, the undersigned, a

(Notary Public, Justice of Peace, Alderman)

in and for said County and State personally appeared,

(Individual, Partner or duly

who being duly sworn according to law

(Authorized Representative of Corporate Contractor)

deposes and says that the cost of all the Work, and outstanding claims and indebtedness of
whatever nature arising out of the performance of the contract between

(Owner)

and of

(Contractor)

dated for the construction of the

(Agreement Date) (Project)

and necessary

appurtenant installations have been paid in full.

(Individual, Partner, or duly authorized
representative of corporate contractor)

Sworn to and subscribed before me
This day of , 20

END OF SECTION
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SECTION 00837

CONTRACTOR'S RELEASE

KNOW ALL MEN BY THESE PRESENTS that

(Contractor)
of , County of and State of
do hereby acknowledge that has this day had, and received of
(Contractor)
and from the sum of One Dollar and other valuable considerations in

(Owner)
full and complete satisfaction and payment of all sums of money owed, payable and belonging to
by any means whatsoever, for on account of a Contract

(Contractor)
Agreement between and
(Owner) (Contractor)
dated for
(Agreement Date) (Project)

NOW, THEREFORE, the said

(Contractor)

(for myself, my heirs, executors and administrators) (for itself, its successors and assigns)
do/does, by these presents remise, release, quit-claim and forever discharge

(Owner)
, of and from all claims and demands, arising from or in connection

with the said contract dated , and of and from all, and all manner of action

(Agreement Date)
and actions, cause and causes of action and actions, suits, debts, dues, duties, sum and sums of
money, accounts, reckonings, bonds, bills, specialties, covenants, contracts, agreements, promises,
variances, damages, judgments, extents, executions, claims and demand, whatsoever in law or
equity, or otherwise, against its successors and assigns, which (I,

(Owner)
my heirs, executors, or administrators) (it, its successors and assigns) ever had, now have or which
(I, my heirs, executors, or administrators) (it, its successors and assigns) hereafter can, shall or
may have, for, upon or by reason of any matter, cause, or thing whatsoever; from the beginning of
recorded time to the date of these presents.
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IN WITNESS WHEREOF,

(Contractor)

has caused these presents to be duly executed this day of 20

Signed, Sealed and Delivered in the presence of:

(seal)
(Individual -Contractor)
(seal)
(Partnership - Contractor)
By (seal)

(Partner)

Attested:

(Corporation)

By

(Secretary) (President or Vice President)

(Corp. Seal)

END OF SECTION
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SECTION 00838

CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: Owner's Contract No.:
Contractor: Contractor’s Project No.:
Engineer: Engineer's Project No.:
Project: Contract Name:

This [preliminary] [final] Certificate of Substantial Completion applies to:

[] Allwork [[] The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and
Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion.
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the
contractual correction period and applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-inclusive, and the
failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, insurance,
and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as amended as
follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product of mutual
agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.]

Amendments to Owner's
responsibilities: [ ] None

[ ]As follows

Amendments to
Contractor's responsibilities: [ | None

[ ]As follows:
The following documents are attached to and made a part of this Certificate: [punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a
release of Contractor's obligation to complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By:
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date:

13017EJCDC’ C-625, Certificate of Substantial Completion.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page1lof1
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SECTION 00839

WAIVER OF LIEN - MATERIALS AND LABOR

STATE OF
COUNTY OF
To: (Owner)

WHEREAS, (the undersigned)
have been employed by (Contractor)
on the (Project Name) to furnish the following:

(description of material and services).

NOW THEREFORE, the undersigned, for good and valuable considerations do hereby
waive and release any and all lien, or right of lien, or claim to lien on said above project and
premises under the Law, in relation to Mechanics' Liens Law, on account of labor and materials,
or both, furnished by the undersigned to or on account of the said contract for the said project and
premises only so far as that portion of work which has been included in our requisition dated
and all prior requisitions.

THIS WAIVER AND RELEASE is being made to the undersigned in the amount of

$ which sum the undersigned certifies to be the balance due the
undersigned for all labor, materials or both, furnished by the undersigned to or on account of the
said contract as included on his requisition dated

GIVEN UNDER our hand and seal, this day of , 20

By:

Manufacturer, Supplier or Subcontractor Name

Signature of Authorized Representative

Printed Name and Title

END OF SECTION
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WORK CHANGE DIRECTIVE

00841-1

Date of Issuance:

Owner:
Contractor:
Engineer:

Project:

Description:

Purpose for Work Change Directive:

Contract Price  §

Approved by Funding Agency (if applicable)

By:
Title:

Contract Time days
Basis of estimated change in Contract Price:
] Lump Sum
[] Cost of the Work
RECOMMENDED:
By: By:
Engineer (Authorized Signature)

Title: Title:
Date: Date:

Work Change Directive No.

Effective Date:

Owner’s Contract No.:
Contractor’s Project No.:
Engineer's Project No.:

Contract Name:

Contractor is directed to proceed promptly with the following change(s):

Attachments: [List documents supporting change]

Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract Price and
Contract Time, is issued due to: [check one or both of the following]

|:|Non-agreement on pricing of proposed change.

|:| Necessity to proceed for schedule or other Project reasons.
Estimated Change in Contract Price and Contract Times (non-binding, preliminary):

[increase] [decrease].
[increase] [decrease].

|:| Unit Price
[] other
AUTHORIZED BY: RECEIVED:
By:
Owner (Authorized Signature)
Title:
Date:

Date:

Contractor (Authorized Signature)

EJCDC® C-940, Work Change Directive.

Prepared and published 2013 by the Engineers Joint Contract Documents Committee.

Pagelof1
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SECTION 00842

CHANGE ORDER

Change Order No.

Date of Issuance:

Owner:
Contractor:
Engineer:
Project:

Effective Date:

Owner's Contract No.:
Contractor’s Project No.:
Engineer's Project No.:
Contract Name:

The Contract is modified as follows upon execution of this Change Order:

Description:

Attachments: [List documents supporting change]

CHANGE IN CONTRACT PRICE

Original Contract Price:

$

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion:
Ready for Final Payment:

days or dates

[Increase] [Decrease] from previously approved Change
Orders No. __ toNo._:

s

[Increase] [Decrease] from previously approved Change
Orders No. __ toNo.__ :

Substantial Completion:
Ready for Final Payment:

days

Contract Price prior to this Change Order:

$

Contract Times prior to this Change Order:
Substantial Completion:
Ready for Final Payment:

days or dates

[Increase] [Decrease] of this Change Order:

s

[Increase] [Decrease] of this Change Order:
Substantial Completion:
Ready for Final Payment:

days or dates

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Substantial Completion:

S Ready for Final Payment:
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title Title
Date: Date Date

EJCDC’® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page 1 of 2
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00842-2
UCHANGE ORDER

Approved by Funding Agency (if applicable)
By: Date:
Title:
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Contractor's Application for Payment No.|

Application Application Date:
Period:
To From (Contractor): Via (Engineer):
(Owner):
Project: Contract:
Owner's Contract No.: Contractor's Project No.: Engineer's Project No.:
Application For Payment
Change Order Summary
Approved Change Orders 1. ORIGINAL CONTRACT PRICE
Number Additions Deductions 2. Net change by Change Orders.
3. Current Contract Price (Line 1 +2)
4. TOTAL COMPLETED AND STORED TO DATE
(Column F total on Progress Estimates)
5. RETAINAGE:
a. X Work Completed..........
b. X Stored Material

TOTALS

NET CHANGE BY
CHANGE ORDERS

Contractor's Certification

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done
under the Contract have been applied on account to discharge Contractor's legitimate
obligations incurred in connection with the Work covered by prior Applications for
Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise
listed in or covered by this Application for Payment, will pass to Owner at time of
payment free and clear of all Liens, security interests, and encumbrances (except such
as are covered by a bond acceptable to Owner indemnifying Owner against any such
Liens, security interest, or encumbrances); and

(3) Al the Work covered by this Application for Payment is in accordance with the
Contract Documents and is not defective.

Contractor Signature

By: Date:

c. Total Retainage (Line 5.a + Line 5.b)
. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c

. LESS PREVIOUS PAYMENTS (Line 6 from prior Application).........

. AMOUNT DUE THIS APPLICATION

. BALANCE TO FINISH, PLUS RETAINAGE

(Column G total on Progress Estimates + Line 5.c above)..........ccccceuuu...

Payment of:

is recommended by:

Payment of:

is approved by:

Approved by:

(Line 8 or other - attach explanation of the other amount)

(Engineer)

(Date)

(Line 8 or other - attach explanation of the other amount)

(Owner)

(Date)

Funding or Financing Entity (if applicable)

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 1 of 4
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Progress Estimate - Lump Sum Work Contractor's Application

For (Contract): Application Number:

Application Date:

Application Period:
Work Completed E F G
A B C D Materials Presently Total Completed % Balance to Finish
. 0
Specification Section . From Previous Application . . Stored (not in C or D) and Stored to Date £/B (B-F)
No. Description Scheduled Value ($) (C+D) This Period (C+D+E) ( )

Totals

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 2 of 4




Progress Estimate - Unit Price Work Contractor's Application

For (Contract): Application Number:
Application Period: Application Date:
A B C D E F
ftem Contract Information Estimated | Value of Work . Total Completed -
It Total Val Quantity Installed to Materials Presently and Stored to Date % Balance to Finish
. - em ; - otal Value :
Stored (notin C F/B B-F
Bid Item No. Description Quantity Units | Unit Price of ltem (5) Installed Date ( ) D+E) (F/B) (B-F)

Totals

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 3 of 4



Stored Material Summary

Contractor's Application

For (Contract):

Application Number:

Application Period:

Application Date:

A B C D E
Bid Submittal No. Stored Previously
Item Su;_)pller (\.N.'m . Stora_ge Description of Materials or Equipment Stored !Date Placed Amount Ar_nount Stored
No. Invoice No. | Specification Location into Storage ©) this Month ($)
) Section No.) (Month/Year)

F G
Subtotal Amount -
Completed and Incorporated in Work Materials Remaining
Stored to Date | Date (Month/[  Amount in Storage ($)
(D +E) Year) $) (D+E-F)

Totals

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EXCDC. All rights reserved.
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01010-1

SECTION 01010

SUMMARY OF WORK

PART 1 - GENERAL

11

DESCRIPTION

A.

Location: Work under this contract includes, but is not limited to, the first task
lining work locations on Spinning Wheel Road in the Town of Trumbull,
Connecticut, as shown on the drawings.

Work Included:

The Work involves rehabilitation of storm drain pipes in the Town’s storm system

including, but not limited to: cleaning and lining sections of storm drain pipes

mains and appurtenant work.

Schedule Limitations:

1. All construction activities on Town roadways will be as indicated in Section
00800 except during emergencies defined in the General Conditions and unless
Owner has specifically granted permission in writing.

Related Work Specified Elsewhere:

1. Construction Schedules: Section 01310.

Removals, Relocations and Rearrangements

1.  Examine the existing site(s) for the work of all trades which will influence the
cost of the work under the bid. This work shall include removals, relocations
and rearrangements which may interfere with, disturb or complicate the
performance of the work under the bid involving systems, equipment and
related service lines, which shall continue to be utilized as part of the finished
project. The Contractor is responsible for all coordination in this regard.

Coordination:

1.  The Contractor shall be responsible for coordinating work with the Town of
Trumbull, Town of Trumbull Water Pollution Control Authority, Trumbull
Department of Public Works, Town of Trumbull Police Department, Local Bus
Company and all other utilities.

2. The Contractor shall become familiar with the Town of Trumbull and
Connecticut DOT standards for roadway work. He shall retain any necessary
permitting required to do work.

3. The Contractor shall not (except after written consent from the proper parties)
enter or occupy with men, tools, materials, or equipment, any land outside the
right-of-way or property of the Town. A copy of the written consent shall be
given to the Engineer.

PART 2 - PRODUCTS

Not Applicable.

PART 3 - EXECUTION

3.1

CONSTRUCTION SEQUENCE
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SUMMARY OF WORK

A. The Contractor shall submit to the Engineer for review and acceptance, a complete
schedule of his proposed sequence of construction operations prior to commencing
any work. The schedule shall include the Contractor’s plans for doing the work.

B. The Contractor shall conduct his operations in such a manner and sequence which
shall neither result in a disruption of, nor interfere with, the functional workings of
any existing utilities/facilities or storm system flows.

C.  Work shall not occur on the project during wet weather conditions when bypassing
may be necessary unless first approved by the Engineer. Work will occur during dry
weather conditions when plugging or blocking of the storm drain pipes is sufficient
for reducing or shutting off the flow through the pipes being rehabilitated.

D. The Contractor shall furnish, install and operate any piping, equipment and
appurtenances necessary to provide the temporary services necessary to maintain
flows and storm drain operation during construction including, but not limited to
flow barriers and diversions. Temporary facilities, if required, shall have pumping
capacity equal to or greater than the existing pumping and/or piping as applicable.

E. The Contractor shall include the cost of all temporary facilities required to handle
and maintain flows during rehabilitation work as necessary in the bid price. The
cost shall include all labor, tools, equipment and materials necessary. Due to
potential high flows within the storm drain system during rain events, the
Contractor shall avoid working in wet weather conditions unless previously
discussed with the Engineer.

F.  The following items must be reflected in the Contractor's proposed sequence of
construction operations:

1. Access to all residences and businesses must be maintained at all times. To
the maximum extent practicable, the Contractor will work to limit the area
impacted by his work while on public ways.

G. The Owner reserves the right to schedule the Contractor to construct at any
locations within the project area. At the same time the Owner may order the
suspension of construction at any location. Construction in seasonally heavily
traveled roads shall be avoided, to the greatest extent practical, during the peak
traffic periods. The Contractor is advised that various permits are necessary for the
progress of the work.

H. The Contractor shall pay special attention to the schedule and number of
construction days as specified. If the Contractor exceeds the number of
construction days, he shall pay liquidated damages and incur all additional expenses
to include additional costs for uniformed police officer.

I.  The Contractor is permitted to have multiple construction crews if required to meet
the construction time frame.

3.2 DETOURS AND ROAD ACCESSIBILITY
A. The Contractor shall contact the responsible heads of the Fire, Police, Highway and
other appropriate governing bodies of the municipality in order to obtain necessary
permits and determine the requirements of said departments with respect to traffic
control, alternate vehicular access routes, etc. Wherever detours are permitted the
size, construction and location of signs shall conform with local and state
requirements and/or standards. Detour routes shall be adequately posted to assist
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3.3

3.4

3.5

3.6

3.7

01010-3
SUMMARY OF WORK

the motorist to return to his route of travel. Where the roadway under construction
is the only means of vehicular access to a particular area, the Contractor shall
provide continual access to the area for residents and emergency vehicles.
Contractor shall be responsible to provide detour plan to Town of Trumbull and
necessary emergency services for approval.

B. The Contractor is responsible for providing traffic control and/or coordination with
the Town of Trumbull Police Department and maintaining two-way traffic during
construction. Traffic control and protection requirements are listed in Section
01570 shall be the responsibility of the contractor under the respective bid item.

CHANGE IN AMOUNT OF WORK

A. The Owner reserves the right to increase or decrease the amount of any item of the
work listed as may be found desirable or necessary during the carrying out of this
contract and the unit prices quoted in the Bid Proposal shall apply without change
to such variation in the quantity of each of the Items, except as otherwise provided
in the Contract Documents. The Owner may elect to reduce or increase the areas
where work is scheduled and reduce or increase other related work within the
contract.

VISIT TO THE SITE

A. Before submitting a bid, the Contractor shall visit the various sites, examine their
conditions and thoroughly acquaint himself with the conditions for performing the
work. He shall also study the drawings and compare the same with the
information gathered during his examination of the sites, as no extra compensation
will be authorized for extra work caused by his unfamiliarity with the sites and/or
drawings or the conditions peculiar to this job.

DISPOSAL OF EXCESS MATERIAL
A. All surplus material removed from the catch basin and storm drain pipe cleaning
shall be disposed of at the cost of the Contractor as an incidental work item.

TECHNICAL SPECIFICATIONS
A. All technical specifications such as ASTM, AWWA, AASHTO, etc, referred to in
these specifications refer to the latest revision of such technical specifications.

SPECIAL CONDITIONS

A. The Contractor is advised that protection of the existing utilities in the vicinity of
the project, and the assurance of uninterrupted service during the contract period is
of the essence.

B. In the event that any operations undertaken by the Contractor under this contract
result in damages to utilities, all necessary repairs to water piping, valves,
hydrants, fittings, cables, storm drain pipes, etc., shall be done by the Contractor.
The Contractor shall provide, at no extra cost to the Owner, all necessary
materials, equipment and labor necessary to satisfactorily excavate backfill, repair,
etc., in conjunction with such repair work.
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3.8

3.9

3.10

01010-4
SUMMARY OF WORK

C. Prior to commencing excavation work, the Contractor shall notify Call Before You
Dig (1-800-922-4455) to have all existing public and private utility lines and
underground structures marked out.

PERMITS, FEES AND BONDS

A. The Contractor shall obtain and comply with all required permits, pay all fees and
provide all bonds and insurances necessary to complete the work as specified. All
Town permit fees will be waived.

EXISTING UTILITIES AND STRUCTURES

A. The plans do not show the location and depth of all utilities, nor do they show all
utilities that may be encountered.

B. The Contractor shall assume that there are existing underground utility connections
to each and every building or structure along the line of work, whether they appear
on the drawings or not. The Contractor shall notify the proper utility companies
and obtain and preserve the locations as marked for all existing gas, electric and
other utilities that may be encountered along the line of work, until such time as
such markings are no longer required.

C. Although the Contractor is responsible for the cost of water used on the project, in
Accordance with Part 6.03 of the General Conditions, the Town will provide a
location to obtain water at the Highway Department Garage.

TWENTY-FOUR (24) HOUR EMERGENCY SERVICE

A. The Contractor shall maintain a 24-hour, 7-day a week telephone service and a
local facility to handle emergency requirements such as settled trenches, rain
damage, etc. The Contractor's emergency personnel shall be able to respond to
emergency calls within thirty minutes. A list of the personnel and their telephone
numbers shall be submitted to the Owner, Town Public Works and Engineering
Departments and to the local Police and Fire Departments. This requirement shall
apply during the entire length of the project.

B. This list shall be submitted on the Contractor's letterhead and shall state that should
an emergency arise during the implementation of this project, these people are to
be contacted. The Contractor shall submit this letter at the Pre-Construction
Conference.

END OF SECTION
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SECTION 01050

COORDINATION

PART 1 - GENERAL

1.1  DESCRIPTION

A

Contractor is required to work in close proximity to Owner's existing facilities. The
Contractor, under this Contract, will be responsible for coordinating construction
activities with Owner to ensure that services, facilities, and safe working conditions
are maintained.

Any damage to existing structures, equipment and property, accepted equipment or
structures, and property or work in progress by others; as a result of the Contractor's
or his subcontractor's operations shall be made good by the Contractor at no
additional cost to the Owner.

1.2 COORDINATION WITH OTHERS

A

Town of Trumbull, CT:

1.  Contractor shall coordinate access, egress, detours and traffic control, if
required, at each site with the Town of Trumbull Police Department. The
Contractor shall notify the Town of Trumbull Police, Fire Department and
local school bus company at least twenty-four (24) hours in advance of any
street closings or detours.

2. Contractor shall coordinate all work on Town property with the treatment
plant personnel.

3. The Contractor shall be responsible for coordinating and maintaining public
services to all public and private properties.

The Contractor shall identify all utility companies who have facilities in the project
vicinity and coordinate the Work of this Contract with said utility companies.
The following is list of utilities/agencies that may be involved in this project:
1. The Aquarian Water Company of CT 203.362.3061
2. United Illuminating Company 203.447.7900
3. Southern CT Gas Company 1.866.268.2887
4. Trumbull WPCA/Sewer Department 203.452.5048
5. Trumbull Department of Public Works ~ 203.452.5045
6. Trumbull Town Engineer 203.452.5053
The Contractor shall coordinate the Work of this Contract with the above
utilities/agencies and with any and all others who become involved in the project, to
provide a minimum disruption to utility services and to services regulated by said
agencies. The Contractor shall provide not less than forty-eight (48) hours notice to
utilities prior to working in proximity of utilities or in areas under control of said
agencies. The Contractor shall bear all costs for the utility company’s inspection
requirements

The Contractor shall provide the Resident Project Representative and Owner a

construction schedule indicating the times to perform the work required. The

Contractor shall update the schedule when required and give the Resident Project

Representative and Owner one week notice before the start of any work. The
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01050-2
COORDINATION

Contractor shall daily communicate with the Resident Project Representative and
Owner concerning updating the schedule, job progress, delay or early starts, etc.
Project meetings shall occur as specified in Section 01200 “Project Meetings” of

these Specifications.

END OF SECTION
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SECTION 01100

ALTERNATES

PART 1 - GENERAL

1.1  DESCRIPTION

A

Work Included:

1.  Each Bidder shall be held fully responsible for examining the scope of the
Alternates generally defined herein and for recognizing any modifications to
his work caused by any Alternate

Alternate:

1. To enable the Owner to compare total costs where alternate materials and
methods might be used, an Alternate has been established as described in this
Section of these Specifications.

a.  Additional pipe sizes of lining may be required if the scope of this work is
enlarged by agreement between the Owner and Contractor or other On-
call opportunities arise similar to this contract. These alternate items allow
for the Owner to compare total costs for areas that may have potential to
be included into additional work.

Related Work Specified Elsewhere:

1.  Materials and methods to be used in the Base Bid and in the Alternate have been
described on the DRAWINGS and in pertinent Sections of these
Specifications.

2. Method for stating the proposed Contract Sum is described in the Bid Form.

Submittals:

1. All Alternates described in this Section are required to be reflected on the Bid
Form as submitted by bidders. However, do not submit alternates other than as
described in this Section, except as provided for "substitutions” under the
General Conditions.

PART 2 - PRODUCTS

2.1 PRODUCT HANDLING

A.

If the Owner elects to proceed with on-call opportunities, or increasing the scope of
the work which would consist of one or more of the described Alternatives, make all
modifications to the Work required in furnishing and installing the selected
Alternative or Alternatives to the approval of the Engineer and at no additional cost
to the Owner other than as proposed on the Bid Form.

2.2 ALTERNATE NO. A-1- ADD

A.

B.

The work of this ALTERNATE shall consist of lining 12-inch nominal pipe sizes, in
accordance with Section 02756.

Method of measurement and Basis of Payment shall match the Base Bi bid Items for
lining of pipes of other sizes

3/12/2013



01100-2
UALTERNATES

2.3 ALTERNATE NO. A-2 - ADD
A. The work of this ALTERNATE shall consist of lining 18-inch nominal pipe sizes, in
accordance with Section 02756.
B. Method of measurement and Basis of Payment shall match the Base Bi bid Items for
lining of pipes of other sizes

PART 3 - EXECUTION

3.1 ADVANCE COORDINATION

As soon as the Owner has identified on-call opportunities or additional scope areas where
Alternate items may be included into an additional contract, thoroughly and clearly advise all
necessary personnel and suppliers as to the nature and extent of Alternates selected by the
Owner. Use all means necessary to alert those personnel and suppliers involved as to all changes
in the work caused by the Owner's selection or rejection of the Alternate.

END OF SECTION
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SECTION 01150A

MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1.1  DESCRIPTION

A

For lump sum items, payment shall be made to the contractor in accordance with an
accepted progress schedule and schedule of values on the basis of actual work
completed.

For unit-price items, payment shall be based on the actual amount of work accepted

and for the actual amount of materials in place, as shown by final measurements.

1. All units of measurement shall be standard United States convention as applied
to the specific items of work by tradition and as interpreted by the Engineer.

2. At the end of each day's work, the Contractor's Superintendent or other
authorized representative of the Contractor shall meet with the Resident Project
Representative and determine the quantities of unit price work accomplished
and/or completed during the work day.

3.  The Resident Project Representative will then prepare two "Daily Progress
Reports™ which shall be signed by both the Resident Project Representative and
Contractor's Representative.

4.  Once each month the Resident Project Representative will prepare two
"Monthly Progress Summation" forms from the month's accumulation of "Daily
Progress Reports™ which shall also be signed by both the Resident Project
Representative and Contractor's Representative.

5. These completed forms will provide the basis of the Engineer's monthly
quantity estimate upon which payment will be made. Items not appearing on
both the Daily Progress Reports and Monthly Progress Summation will not be
included for payment. Items appearing on forms not properly signed by the
Contractor will not be included for payment.

6.  After the work is completed and before final payment is made, the Engineer
will make final measurements to determine the quantities of various items of
work accepted as the basis for final settlement.

1.2  SCOPE OF PAYMENT

A.

Payments to the Contractor will be made for the actual quantities of the Contract items
performed and accepted in accordance with the Contract Documents. Upon
completion of construction, if these actual quantities show either an increase or
decrease from the quantities given in the Proposal Form, the Contract Unit Prices will
still prevail.

The Contractor shall accept in compensation, as herein provided, in full payment for
furnishing all materials, labor, tools, equipment, and incidentals necessary to the
completed work and for performing all work contemplated and embraced by the
Contract; also for all loss or damage arising from the nature of the Work, or from the
action of the elements, or from any unforeseen difficulties which may be encountered
during the prosecution of the Work and until its final acceptance by the Engineer, and
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1.3

1.4

1.5

1.6

1.7

01150A-2
UMEASUREMENT AND PAYMENT

for all risks of every description connected with the prosecution of the work, except
as provided herein, also for all expenses incurred in consequence of the suspension of
the Work as herein authorized.

C. The payment of any partial estimate or of any retained percentage except by and under
the approved final invoice, in no way shall affect the obligation of the Contractor to
repair or renew any defective parts of the construction or to be responsible for all
damage due to such defects.

PAYMENT FOR INCREASED OR DECREASED QUANTITIES

A. When alterations in the quantities of work not requiring supplemental agreements, as
hereinbefore provided for, are ordered and performed, the Contractor shall accept
payment in full at the Contract price for the actual quantities of work done. No
allowance will be made for anticipated profits. Increased or decreased work
involving supplemental agreements will be paid for as stipulated in such agreements.

OMITTED ITEMS

A. Should any items contained in the bid form be found unnecessary for the proper
completion of the work contracted, the Engineer may eliminate such items from the
Contract, and such action shall in no way invalidate the Contract, and no allowance
will be made for items so eliminated in making final payment to the Contractor.

PARTIAL PAYMENTS
A. Partial payments shall be made monthly as the work progresses. Partial payments
shall be made subject to the provisions of the Supplemental and General Conditions.

PAYMENT FOR MATERIAL DELIVERED

A. When requested by the Contractor and at the discretion of the Owner, payment may
be made for all or part of the value of acceptable, non-perishable materials and
equipment which are to be incorporated into bid items, have not been used and have
been delivered to the construction site, or placed in storage places acceptable to the
Owner. Payment shall be subject to the provisions of the General and Supplemental
Conditions.

B. No payment shall be made upon fuels, supplies, lumber, false work, or other
materials, or on temporary structures of any kind which are not a permanent part of
the Contract.

FINAL PAYMENT

After final measurements are made by the Engineer, the Contractor will prepare a final quantity
invoice of the amount of the Work performed and the value of such Work. Owner shall make
final payments of the sum found due less retainages subject to provisions of the General and
Supplemental Conditions.

1.8

INCIDENTAL WORK

A. Incidental work items for which separate payment will not be made includes, but is
not limited to, the following items:
1.  Pre-Construction photographs.
2. Project record documents.
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11.
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14.
15.
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24,
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30.

01150A-3
UMEASUREMENT AND PAYMENT

All water necessary for the completion of the work

Clean-up and restoration of property.

Restoration of fences and other structures.

Cooperation and coordination with other Contractors and utility companies
including related inspection costs and other costs (Refer to Section 01050).
Utility crossings and relocations, unless otherwise paid for.

Temporary utility services to buildings, as required to maintain service during
construction.

Minor Items--such as relocation of sign posts, guard rails, rock wall, mail boxes,
curbs, traffic loop detectors, pavement markings, etc., damaged as a result of
construction activities.

Trench boxes, steel and/or wood sheeting as required, including that left in
place.

Maintenance of all existing sewer flows and repair of existing sewer pipes.
Dewatering as necessary.

Dust control.

Erosion control.

Quality assurance testing.

Final cleaning of sewers, force mains and storm drains.

Clearing, grubbing and stripping.

Loam, seeding, grading, liming, fertilization, mulching, and watering.
Construction schedules, bonds, insurance, shop drawings, warranties,
guarantees, certifications and other submittals required by the Contract
Documents.

Repair and replacement of water lines under 2-inches in size, culverts,
underdrains, rock lined drainage trenches in streets and other utilities damaged
by construction activities and corresponding proper disposal of removed
materials unless otherwise paid for.

Temporary construction necessary for construction sequencing and other
facilities not permanently incorporated into the work.

Weather protection.

Permits not otherwise paid for or provided by the Owner.

Visits to the project site or elsewhere by personnel or agents of the Contractor,
including manufacturer's representatives, as may be required.

All excavation except the test pits specifically shown or ordered by the Engineer
to establish sewer line and water line locations, earth excavation below grade
and rock excavation.

Contract administration and insurance.

Test pits to establish in place field soils density, groundwater conditions, or
requirements for dewatering.

Pipe markings.

Replacement of unsuitable material above pipe bedding and backfill.
Temporary Field Office.

1.9 DESCRIPTION OF PAY ITEMS

A. The following sections describe the measurement of and payment for the work to be
done under the respective items listed in the Bid Form.
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01150A-4
UMEASUREMENT AND PAYMENT

Each unit or lump-sum price stated in the Bid Form shall constitute full compensation,
as herein specified, for each item of the work completed.

Item No.1- Mobilization and Demobilization

A

B.

Method of Measurement: The lump sum amount bid for Mobilization and
Demobilization shall not exceed 5.0% of the Base Bid.

Basis of Payment: Payment amount shall be full compensation for Mobilization
and Demobilization costs associated with providing the equipment required for
sewer system rehabilitation efforts. Half of Lump Sum shall be paid following
mobilization of equipment to begin the rehabilitation efforts and the submittal and
acceptance of the Work Plan (schedule, traffic control plan) after the Pre-
Construction meeting. Remaining Half of the Lump Sum shall be paid following
the end of construction related activities and acceptance of final CCTV footage and
documentation.

Item Nos. 2 and 3 — Storm Drain Pipe Lining (various sizes)

A

Method of Measurement: Lining of Storm Drain Pipe accepted for payment shall be
the actual distance in linear feet measured along the pipe to be lined and accepted as
complete. Pipes shall be measured from exterior of structure to exterior of structure
relined and accepted as complete.

Basis of Payment: The pipe lining shall be paid for at the Contract unit price per
linear foot stated in the Bid Schedule. Said unit price shall include compensation for
furnishing all labor, materials, tools, and equipment necessary for pipe lining,
complete, satisfactorily tested, and operational. Work under this item shall also
include storm drain pipe cleaning, disposal of material removed from the storm drain
pipes and catch basins, CCTV inspection of the storm drain pipe (prior to lining,
immediately after lining, and at the end of the 1-year warranty period), video DVDs
and written logs, sealing around liner in manholes and catch basins, reinstatement
of the services, including cutting of the liner at each service, polishing the cut hole,
grout and seal of each service connection, grouting and sealing the ends of each liner
section, collection of a restrained or plate sample during installation and submission
of the sample to the Engineer, bypass pumping and temporary piping, maintaining
storm system flows and storm service to all users, notices to abutters, verification of
storm system service reinstatement with TV inspection and all else incidental thereto
for which payment is not provided under other items and in order to complete the
work.

Item No. 4 - Traffic Control

A

B.

Method of Measurement: Traffic regulation and control will be paid for at the Lump
Sum unit price as stated in the Bid Schedule.

Basis of Payment: Payment for traffic regulation and control shall constitute full
compensation for all traffic regulation and control efforts and including all labor,
materials, equipment and supervision required to provide comprehensive and
professional traffic regulation and control at all project locations. The traffic control
plan, temporary pavement markings for traffic re-routing and pedestrian safety are
included in this item. Payment for flaggers under this item will be made for full-time
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UMEASUREMENT AND PAYMENT

dedicated flaggers only. Part-time flaggers will not be considered adequate. The lump
sum shall be paid in partial payments over the course of the project, where the
percentage paid is equal to the percentage of completion of the entire Contract.

END OF SECTION
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SECTION 01200

PROJECT MEETINGS

PART 1 - GENERAL

11

1.2

1.3

DESCRIPTION

A. Work Included: To enable orderly review during progress of the work, and to provide
for systematic discussion of problems, the Engineer will conduct project meetings
throughout the construction period.

B. Related work described elsewhere: The Contractor's relations with his subcontractors
and materials suppliers and discussions relative thereto, are the Contractor's
responsibility and are not part of project meetings content.

QUALITY ASSURANCE

A. Persons designated by the Contractor to attend and participate in the project meetings
shall have all required authority to commit the Contractor to solutions agreed upon in
the project meetings.

SUBMITTALS

A. Agenda items: To the maximum extent practicable, advise the Engineer at least 24
hours in advance of project meetings regarding all items to be added to the agenda.

B. Minutes: The Engineer will compile minutes of each project meeting and will furnish
a copy to the Contractor. The Contractor may make and distribute such other copies
as he wishes.

PART 2 - PRODUCTS

(No products are required in this Section.)

PART 3 - EXECUTION

3.1

3.2

3.3

MEETING SCHEDULE

A. Except as noted below for Preconstruction Meeting, project meetings will be held
monthly. Coordinate as necessary to establish mutually acceptable schedule for
meetings.

MEETING LOCATION
A. To the maximum extent practicable, meetings will be held at the job site in the
Engineer's field office.

PRECONSTRUCTION MEETING

A. Preconstruction meeting will be scheduled within twenty days after the Effective Date
of the Agreement, but before the Contractor starts work at the site. Provide attendance
by authorized representatives of the Contractor and all major subcontractors. The
Engineer will advise other interested parties and request their attendance.
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Minimum agenda: Distribute data on, and discuss:

1.

N

o 0~ W

©

9.

10.

Identification of key project personnel for Owner, Engineer, Contractor,
funding/regulatory Agencies.

Responsibilities of Owner, Engineer, Resident Project Representative,
Contractor.

Channels and procedures for communications.

Construction schedule, including sequence of critical work.

Easements, permits.

Contract Documents, including distribution of required copies of original
documents and revisions.

Processing of Shop Drawings and other data submitted to the Engineer for
review.

Processing of field decisions and Change Orders.

Rules and regulations governing performance of the Work, including
funding/regulatory Agency requirements.

Procedures for safety and first aid, security, quality control, housekeeping, and
other related matters.

3.4  PROJECT MEETINGS

A

Attendance: To the maximum extent practicable, assign the same person or persons
to represent the Contractor at project meetings throughout progress of the Work. The
Superintendent shall attend. Subcontractors, materials suppliers, and others may be
invited to attend those project meetings in which their aspects of the Work are
involved.

Minimum agenda:

1.
2.

N ok w

Review, revise as necessary, and approved minutes of previous meeting.
Review progress of the Work since last meeting, including status of submittals
for approval.

Review schedule of work to be accomplished prior to next meeting.

Discuss monthly partial payment request.

Review status of change order requests and Work Directive Changes.

Identify problems which impede planned progress.

Develop corrective measures and procedures to regain planned schedule.
Complete other current business.

END OF SECTION
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SECTION 01310

CONSTRUCTION SCHEDULES - SHORT FORM

PART 1 - GENERAL

1.1  DESCRIPTION

A

Work Included: Within ten (10) days after the effective date of the Agreement
between Owner and Contractor submit to the Engineer an estimated progress schedule
as specified herein.
Form of Schedules:
1.  Narrative: Completely describe the construction methods to be employed.
2. Network Analysis System:
a.  Provide a separate horizontal schedule line for each trade or operation and
show concurrent and preceding activities.
b.  Present in chronological order the beginning of each trade or operation
showing duration and float time.
c. Scale: Identify key dates and allow space for updating and revision.
3. Mathematical Analysis:
a. A mathematical analysis shall accompany the network diagram. A
computer printout will be acceptable.
b.  Information shall be included on activity numbers, duration, early start,
late start, etc. and float times.
Content of Schedules:
1.  Provide complete sequence of construction by activity:
a.  Shop Drawings, Project Data and Samples:
i.  Submittal dates.
ii.  Dates reviewed copies will be required.
b.  Decision dates for:
I. Products specified by allowances.
ii.  Selection of finishes.
c.  Estimated product procurement and delivery dates.
d. Dates for beginning and completion of each element of construction.
2. Identify work of separate phases and logically grouped activities.
3. Show the projected percentage of completion for each item of work as of the
first day of each month.
4.  Provide separate sub-schedules, if requested by the Engineer, showing
submittals, review times, procurement schedules, and delivery dates.
Updating:
1. Show all changes occurring since previous submission.
2. Indicate progress of each activity, show completion dates.
3. Include:
a.  Major changes in scope.
b.  Activities modified since previous updating.
c. Revised projections due to changes.
d.  Other identifiable changes.

13017



01310-2
UCONSTRUCTION SCHEDULES - SHORT FORM

4.  Provide narrative report, including:
a.  Discussion of problem areas, including current and anticipated delay
factors.
b.  Corrective action taken, or proposed.
c.  Description of revisions that may affect schedules.

1.2 SUBMITTALS
A. Submit updated schedules with each progress payment request.
B. Submit 4 copies of initial and updated schedules to the Engineer.

END OF SECTION
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SECTION 01320

SAFETY AND HEALTH PLAN

PART 1 - GENERAL

1.1

DESCRIPTION

A.  Work Included:

l.

The Contractor shall be solely responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the work, as
outlined herein and in the General and Special Conditions of the Contract
Documents. Within 10 days after the effective date of the Agreement between
Owner and Contractor, submit to the Engineer a Safety and Health Plan as
specified herein. Refer to submittals section below.

Contractor shall comply with all applicable Laws and Regulations related to the
safety of persons or property, or for the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all necessary safeguards
for such safety and protection.

Contractor shall designate a qualified and experienced safety representative
(OSHA defined "Competent Person™) at the site whose duties and
responsibilities shall be the prevention of accidents and maintaining and
supervising of safety precautions and programs, including a "Job Hazards
Analysis".

The Contractor shall be solely responsible to provide all labor, equipment, and
utilities sufficient to ensure no construction noise, particulates, or odors, are
allowed to accumulate to levels which adversely affect health or work in, or
near the construction area.

B. Content of Safety and Health Plan:

l.

Prepare complete safety and health plan in accordance with the requirements of

CFR Title 29 Part 1926 - Safety and Health Regulations for Construction.

a. Provide documentation that Contractor's hazardous communication
program is up to date.

b.  Provide documentation that Contractor's safety training is up to date.

c.  Prepare a project specific Safety and Health Plan addressing construction
safety issues, including but not limited to excavations, fall protection and
egress, as well as provisions for construction in hazardous environmental
conditions at the wastewater treatment facility.  The hazardous
environmental conditions at the wastewater treatment facility include, but
are not limited to, confined space entry, electrically-classified spaces, and
chemical storage and handling areas, to name a few.

Safety provisions for confined space entry shall follow General Industry

Standard CFR Title 29 Part 1910.146 and will be incorporated into the Safety

and Health Plan.

a.  Permit Required Confined Space may only be entered with a permit,
alternate procedures (1910.146 (c) (5)), or reclassification to non-permit
required confined space (1910.146 (c) (7)). For this Contract it is
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1.2 SUBMITTALS

A.

01320-2
USAFETY AND HEALTH PLAN

anticipated that the only permit required confined space will be manholes.
However, the Contractor is required to perform a site evaluation to
identify all hazards and potential hazards in work areas prior to control of
site.

The Contractor shall be responsible for all aspects of construction site
safety including development of appropriate confined space entry
procedures. The plan shall include, but not necessarily be limited to, the
following:

e  Definitions

e Confined Space Evaluations

e Equipment Selection

e Confined Space Entry Training Documentation

e Permit Required Confined Space Entry Requirements

e Testing (Monitoring) and Ventilation

e Confined Space Entry Permit Form

e Rescue and Emergency Procedures

e Emergency Contact Information

The Contractor shall inform the Owner and Engineer's representative
whenever work will be performed in a confined space and the permit
space program that the Contractor will follow.

The Contractor shall inform the Owner and Engineer's representative of
any hazards confronted or created during entry operations, either through
a briefing or during the entry operation.

The Contractor will coordinate entry operations with the Owner when
both Owner personnel and Contractor personnel will be working in or
near permit spaces.

The Owner, Engineer, their representatives, independent testing
laboratories and government agencies, when inspecting the site, shall be
supplied by the Contractor proper safety equipment when entry into a
confined space is required.

Contractor shall be responsible for updating the Safety and Health Plan as
appropriate throughout the course of the construction period.

Contractor shall be responsible for all aspects of construction site safety. Provide 3
copies of the Contractor's site specific Safety and Health Plan to the Engineer. The
Safety and Health Plan is provided “for information only” to inform the Owner,
Engineer and Resident Project Representative of the project specific safety program
requirements. The Contractor will overview the plan with the Owner (and staff),
Engineer (and Resident Project Representative) at the beginning of the project, and
subsequently when/if the safety plan is updated.

Provide updated Safety and Health Plans as necessary during the course of the

Contractor's most current Safety and Health Plan shall be available at the construction
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site throughout the construction project.

1.3 ON-SITE COORDINATION MEETINGS

A.  Contractor shall review key aspects of Safety and Health Plan at the Pre-Construction
Meeting, and subsequent on-site safety informational meeting.

B.  Contractor shall report to Engineer and Owner at each progress meeting concerning
compliance with the Safety and Health Plan for the most recent construction period
and new considerations and requirements for the upcoming period.

C. Contractor shall hold weekly on-site coordination meetings with Resident Project
Representative and Owner to ensure that Owner's staff is aware of key Safety and
Health Plan requirements of the current phase of construction.

END OF SECTION
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SECTION 01340

SUBMITTALSGENERAL

11 DESCRIPTION

A.

Work Included:
1. Submitall shop drawings, operations and maintenance manuals, Manufacturers'
certificates, project data, and samples required by the Specifications.
Related Work Specified Elsewhere:
1. Construction Schedules: Section 01310
2. Project Record Documents: Section 01720
3. General Conditions: Section 00700.
Submittals: This project shall utilize:
1. Submittals — Electronic via Email/FTP with Hard Copy for Record
a.  The Contractor shall submit to the Engineer an electronic submittal of
shop drawings and O&M Manuals in portable document format (PDF)
transmitted via email or file transfer protocol (FTP). The Engineer shall
return an electronic PDF of the submittal review comments to the

Contractor for distribution to subcontractors, suppliers and manufacturers.

The electronic submittals shall serve as the electronic record of the project.

b. In addition, completed shop drawings and completed operations and
maintenance (O&M) manuals shall be provided in hard copy (paper)
format, for the record, in accordance with the following requirements.

i.  Shop drawings and O&M manuals shall be considered “completed”
once an action code of “0” or “1” has been attained, as specified
below, unless otherwise directed by the Engineer.

ii.  Once completed, the Contractor shall provide three hard copy sets
(for Owner, Engineer and Resident Project Representative,
respectively).

iii.  Hard copy submittals shall be updated on a monthly basis, for those
submittals completed during the preceding month.

1.2 SHOP DRAWINGS

A
B.

Shop Drawings are required for each and every element of the work.

Shop Drawings are generally defined as all fabrication and erection drawings,
diagrams, brochures, schedules, bills of material, manufacturers data, spare parts lists,
and other data prepared by the Contractor, his subcontractors, suppliers, or
manufacturers which illustrate the manufacturer, fabrication, construction, and
installation of the work, or a portion thereof.

The Contractor shall provide a completed Contractor Submittal Certification Form
(copy provided for Contractor's use at the end of this Specification Section) which
shall be attached to every copy of every shop drawing and signed by the Contractor
and Manufacturer (where applicable). Shop Drawings shall show the principal
dimensions, weight, structural and operating features, space required, clearances, type
and/or brand of finish or shop coat, grease fittings, etc., depending on the subject of
the drawing. When it is customary to do so, when the dimensions are of particular
importance, or when so specified, the drawings shall be certified by the manufacturer
or fabricator as correct for the work.

Shop Drawings shall be submitted as a complete package by specification section,
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unless otherwise reviewed and approved by the Engineer. It is the intent that all
information, materials and samples associated with each specification section be
included as a single submittal for the Engineer's review. Any deviation from this
requirement, such as submitting miscellaneous metals grouped by structure, shall be
requested in writing with an anticipated shop drawing breakdown/schedule prior to
any associated submittal.

The Contractor shall be responsible for the prompt and timely submittal of all shop
and working drawings so that there shall be no delay to the work due to the absence
of such drawings.

No material or equipment shall be purchased or fabricated especially for the Contract
until the required shop and working drawings have been submitted as hereinabove
provided and reviewed for conformance to the Contract requirements. All such
materials and equipment and the work involved in their installation or incorporation
into the Work shall then be as shown in and represented by said drawings.

Until the necessary review has been made, the Contractor shall not proceed with any
portion of the work (such as the construction of foundations), the design or details of
which are dependent upon the design or details of work, materials, equipment or other
features for which review is required.

All shop and working drawings shall be submitted to the Engineer by and/or through
the Contractor, who shall be responsible for obtaining shop and working drawings
from his subcontractors and returning reviewed drawings to them. Shop drawings
shall be formatted to standard paper sizes to enable the Owner to maintain a
permanent record of the submissions. Approved standard sizes shall be: (a) 24 inches
by 36 inches; (b) 11 inches by 17 inches, and (c) 11 inches by 8-1/2 inches. Provision
shall be made in preparing the shop drawings to provide a binding margin on the left
hand side of the sheet. Shop drawings submitted other than as specified herein may
be returned for resubmittal without being reviewed.

Only drawings which have been checked and corrected by the fabricator should be
submitted to the Contractor by his subcontractors and vendors. Prior to submitting
drawings to the Engineer, the Contractor shall check thoroughly all such drawings to
satisfy himself that the subject matter thereof conforms to the Drawings and
Specifications in all respects. All drawings which are correct shall be marked with
the date, checker's name, and indication of the Contractor's approval, and then shall
be submitted to the Engineer.

If a shop drawing shows any deviation from the Contract requirements, the Contractor
shall make specific mention of the deviations in the transmittal. Shop Drawings that
contain significant deviations that are not brought to the attention of the Engineer may
be subject to rejection.

Should the Contractor submit equipment that requires modifications to the structures,
piping, electrical conduit, wires and appurtenances, layout, etc., detailed on the
Drawings, he shall also submit details of the proposed modifications. If such
equipment and modifications are accepted, the Contractor, at no additional cost to the
Owner, shall do all work necessary to make such modifications.

A maximum of two submissions of each Shop Drawing will be reviewed, checked,
and commented upon without charge to the Contractor. Any additional submissions
which are ordered by the Engineer to fulfill the stipulations of the Drawings and
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Specifications, and which are required by virtue of the Contractor's neglect or failure
to comply with the requirements of the Drawings and Specifications, or to make those
modifications and/or corrections ordered by the Engineer in the review of the first
two submissions of each Shop Drawing, will be reviewed and checked as deemed
necessary by the Engineer, and the cost of such review and checking, as determined
by the Owner, and based upon Engineer's documentation of time and rates established
for additional services in the Owner-Engineer Agreement for this Project, may be
deducted from the Contractor to make all modifications and/or corrections as may be
required by the Engineer in an accurate, complete, and timely fashion. Resubmittals
for the sole purpose of providing written responses to review comments will not be
considered a resubmittal counting towards the two submission limit.

SAMPLES

A

The Contractor shall submit samples when requested by the Engineer to establish
conformance with the specifications, and as necessary to define color selections
available. Submittals of “samples” shall be documented through the electronic
submittal process by including a photograph of the item(s) and indicating the date the
sample was mailed and/or delivered.

MANUFACTURER'S CERTIFICATES

A

B.

Prior to accepting the installation, the Contractor shall submit manufacturer's
certificates for each item specified.

Such manufacturer's certificates shall state that the equipment has been installed under
either the continuous or periodic supervision of the manufacturer's authorized
representative, that it has been adjusted and initially operated in the presence of the
manufacturer's authorized representative, and that it is operating in accordance with
the specified requirements, to the manufacturer's satisfaction. All costs for meeting
this requirement shall be included in the Contractor's bid price.

SUBMISSION REQUIREMENTS

A.

Accompany submittals with a transmittal cover sheet, containing:

1. Date.

2.  Project title and number.

3. Contractor's name and address.

4.  The sequential shop drawing number for each shop drawing, project data and
sample submitted shall be:

a.  Specification Section number followed by a dash and then a sequential
number beginning with 01 (e.g., 16000-01).

b.  Under limited situations when additional different pieces of equipment are
submitted under the same specification section, those submittals shall be
numbered sequentially (e.g. 05500-01, 05500-02, 05500-03, etc.).

c.  Resubmittals shall include decimal point and an alphabetic suffix after the
corresponding sequential number (e.g., 16000-01A).

d. O&M submittals shall be numbered with the Specification Section number
followed by a dash, the letters “OM?”, another dash, and then a sequential
number beginning with 01 (e.g. 16000-OM-01). Resubmittals of O&Ms
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shall include an alphabetic suffix after the corresponding sequential
number (e.g., 16000-OM-01A).

5. Notification of deviations from Contract Documents.

6.  Other pertinent data.

A completed Contractor Submittal Certification Form shall be attached to each

hardcopy and electronic PDF of each shop drawing and must include:

1.  Project name

2. Specification Section and sequential number with alphabet suffix for
resubmittal

3. Description

4.  ldentification of deviations from Contract Documents.

5.  Contractor's stamp, initialed or signed, certifying review of the submittal,
verification of field measurements and compliance with Contract Documents.

6. Where specified or when requested by the Engineer, manufacturer's
certification that equipment, accessories and shop painting meet or exceed the
Specification requirements.

7. Where specified, manufacturer's guarantee.

Additional Requirements for Electronic Submittals:

1.  Eachindividual shop drawing or O&M submittal shall be contained in one PDF.

2. The first page of the PDF shall be the Contractor Submittal Certification Form
as described above.

3. The electronic PDF shall be exactly as submitted in the hardcopy.

4.  The electronic PDF shall include an electronic table of contents that is

bookmarked for each section of the submittal.

The electronic PDF shall be configured such that is fully searchable.

6.  PDF versions of 24x36 drawings shall be converted to 24 x 36 PDFs so as not
to lose the clarity of the original drawing.

7. Electronic PDF submittals that are not submitted in accordance with the
requirements stated above will not be reviewed by the Engineer.

8.  Electronic submittals shall be transmitted via the protocol established in Part 1
above.

o

1.6 RESUBMISSION REQUIREMENTS

A
B.

Revise initial submittals as required and resubmit as specified for initial submittal.
Indicate on submittals any changes which have been made other than those required
by Engineer. All renumbering of shop drawings, relabeling of individual pieces or
assemblies or relocating of pieces or assemblies to other Drawings within the
submittal shall be clearly brought to the attention of the Engineer.

1.7 ENGINEER'S REVIEW

A

The review of shop and working drawings hereunder will be general only, and nothing
contained in this specification shall relieve, diminish or alter in any respect the
responsibilities of the Contractor under the Contract Documents and in particular, the
specific responsibility of the Contractor for details of design and dimensions
necessary for proper fitting and construction of the work as required by the Contract
and for achieving the result and performance specified thereunder.
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The Engineer's review comments will be summarized on a Submittal Review Form,
which includes an action code. A description of each action code is provided below.

1.

No Exceptions Taken (Status O on shop drawing log). The shop drawing
complies with the Contract Document requirements. No changes or further
information are required. Where appropriate, the submittal review form will be
used to alert the Contractor, Owner and Field personnel of remaining items
within that specification section that still needs to be submitted.

Make Corrections Indicated (Status 1 on shop drawing log). The shop drawing
complies with the Contract Document requirements except for minor changes,
as indicated. Engineer requires that all comments will be addressed by the
Contractor, unless otherwise notified in writing prior to execution of the
relevant work.

Conditional to Remarks (Status 2 on shop drawing log). The shop drawing
potentially complies with the Contract Document requirements, contingent
upon satisfactory resolution of review comments. Remarks will explicitly list
what information needs to be resubmitted. Resubmittal from the Contractor
should include a cover letter or summary which indicates how each review
comment has been addressed. This action code will not be used, or will be
sparingly used, for electronic submittals.

Revise and Resubmit (Status 3 on shop drawing log). The shop drawing does
not comply with the Contract Document requirement as submitted, but may
with changes indicated and/or submission of additional information. The entire
package must be resubmitted with the necessary information and a cover letter
which indicates how each review comment has been addressed and where to
find the information in the resubmittal.

Rejected (Status 4 on shop drawing log). The shop drawing does not comply
with the Contract Document requirements, for the reasons indicated in the
remarks, and is unacceptable.

In Review (Status 5 on shop drawing log). The shop drawing is currently under
review.

For Information Only (Status 6 on shop drawing log). The shop drawing review
was for information only.
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CONTRACTOR SUBMITTAL CERTIFICATION FORM

PROJECT: CONTRACTOR'S PROJ. NO:
CONTRACTOR: ENGINEER'S PROJ. NO:
ENGINEER:
SHOP -
DRAWING SPECIFICATION SECTION SEQUENTIAL NUMBER
NUMBER- OR DRAWING NO: (& ALPHA SUFFIX FOR
' RESUBMITTAL)
DESCRIPTION:
MANUFACTURER:

The above referenced submittal has been reviewed by the undersigned and 1/we certify that the
material and/or equipment meets or exceeds the project specification requirements with

[] NO DEVIATIONS
or

[[] A COMPLETE LIST OF DEVIATIONS AS FOLLOWS?:

By: By:
Contractorb

Manufacturer®

Date: Date:

a Any deviations not brought to the attention of the Engineer for review and concurrence shall be
the responsibility of the Contractor to correct, if so directed.

b Required on all submittals

¢ When required by specifications Page  of

General Contractor's Stamp
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PROCESS EQUIPMENT MANUFACTURER SUBMITTAL CERTIFICATION
(Divisions 11 and 14)

Owner: Date:

Project:

Contractor:

Equipment Manufacturer:

Equipment:

As an authorized representative of the equipment manufacturer, the undersigned certifies that the
equipment listed above conforms to the requirements of Section 11000, Part 1.3.K. The
undersigned authorized representative of the manufacturer further certifies that the equipment
manufacturer or supplier has: reviewed the Construction Documents, the intended installation by
the Contractor, and the intended functional and operational conditions; determined all conditions
to be acceptable; and found no conditions which would cause the warranty to be void; or the
equipment to function improperly, or not meet the performance requirements.

(Authorized Representative of the Manufacturer) (Date)

END OF SECTION
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SECTION 01380

CONSTRUCTION PHOTOGRAPHS

PART 1 - GENERAL

1.1  DESCRIPTION
A. Work Included:

1.  Pre-Construction Record: Contractor shall utilize digital photographs and
video to obtain a visual record of the project area; copies of same shall be given
to the Engineer and Owner.

2. Notify Engineer at least three (3) working days prior to photographing or
videoing the project area so Engineer may, at his option, observe.

1.2 QUALITY

A. Pre-Construction Record: Quality shall be such that the condition of existing
pavement, curbing, driveway entrances, sidewalks, etc. can be readily determined.

1.3  SUBMITTAL OF PRINTS
A. Pre-Construction Record: Submit hard copy prints and electronic files on CD ROM,
and video electronic files on DVD to the Engineer and Owner prior to any con-
struction work.
B. The quality of the photos and video are subject to approval by the Engineer prior to
the start of construction work in the areas shown by the photos.

END OF SECTION
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SECTION 01400

QUALITY CONTROL

PART 1 - GENERAL

11

1.2

1.3

1.4

1.5

1.6

1.7

REQUIREMENTS INCLUDED
General Quality Control.
Workmanship.

Manufacturer's Instructions.
Manufacturer's Certificates.
Manufacturer's Field Services.
Testing Laboratory Services.

TmooOw>

RELATED REQUIREMENTS

A. Section 00700 - General Conditions: Inspection and testing required by governing
authorities.

Section 01340 - Submittals: Submittal of Manufacturer's Instructions.

Section 02752- Storm Drain Pipe Cleaning

Section 02756- Storm Drain Pipe Lining

OOw

QUALITY CONTROL
A. Maintain quality control over suppliers, manufacturers, products, services, site
conditions, and workmanship, to produce work of specified quality.

WORKMANSHIP

A. Comply with industry standards except when more restrictive tolerances or specified
requirements indicate more rigid standards or more precise workmanship.

B. Perform work by persons qualified to produce workmanship of specified quality.

C. Secure products in place with positive anchorage devices designed and sized to
withstand stresses, vibration, and racking.

MANUFACTURERS' INSTRUCTIONS

A. Comply with instructions in full detail, including each step in sequence. Should
instructions conflict with Contract Documents, request clarification from Engineer
before proceeding.

MANUFACTURERS' CERTIFICATES
A. Whenrequired by individual Specifications Section, submit manufacturer's certificate
that products meet or exceed specified requirements.

MANUFACTURERS' FIELD SERVICES

A. When specified in respective Specification Sections, require supplier and/or
manufacturer to provide qualified personnel to observe field conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust
and balance of equipment as applicable, and to make appropriate recommendations.
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Representative shall submit written report to Engineer listing observations and
recommendations.

TESTING LABORATORY SERVICES

A.

Owner will employ and pay for services of an Independent Testing Laboratory to
perform inspections, tests, and other services wherever an Independent Testing
Laboratory is required by individual specification sections listed in paragraph 1.2
above, unless otherwise indicated.

Services will be performed in accordance with requirements of governing authorities

and with specified standards.

Reports will present observations and test results and indicate compliance or non-

compliance with specified standards and with Contract Documents. Independent

Testing Laboratory will submit one copy of each report directly to each of the

following: Engineer, Resident Project Representative, Contractor. Reports will be

mailed within 5 days of obtaining test results. If test results indicate deficiencies,

Independent Testing Laboratory shall telephone or FAX results to Engineer, Resident

Project Representative and Contractor within 24 hours.

Contractor shall cooperate with Independent Testing Laboratory personnel; furnish

tools, samples of materials, design mix, equipment, storage and assistance as

requested.

Contractor shall coordinate all testing work and shall notify Engineer and Independent

Testing Laboratory at least 24 hours prior to performing work requiring testing

services. If scheduled tests or sampling cannot be performed because the work is not

ready as scheduled, testing costs associated with the delay will be determined by

Engineer and invoiced by Owner to Contractor. If unpaid after 60 days, the invoice

amount will be deducted from the Contract Price. If adequate notice is not provided,

Contractor shall suspend work on that portion of the Project until testing can be

performed. Such suspension will not be grounds for a claim against the Owner for

delay, nor will it be an acceptable basis for an extension of time.

Payment for Independent Testing Laboratory services shall be as follows:

1.  General: Where testing is the Owner's responsibility, payment will be made as
stated below unless other requirements are given in Specification Sections.
Testing which is the responsibility of the Contractor will be considered an
incidental item unless otherwise indicated in Section 01150, Measurement and
Payment.

2. Initial Testing: Owner will pay for initial tests.

3. Retesting: Costs of retesting due to non-compliance will be paid by Owner.
The cost of retesting will be determined by Engineer and Owner will invoice
Contractor for this cost. If unpaid after 60 days, the invoice amount will be
deducted from the Contract Price.

4.  Contractor's Convenience Testing: Inspections and tests performed for
Contractor's convenience will be paid for by Contractor.

END OF SECTION
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SECTION 01562

DUST CONTROL

PART 1 - GENERAL

1.1  DESCRIPTIONS
A. Work Included:
1. Furnish and apply water or calcium chloride on the road surfaces within the
construction site, when required to control dust and when directed by the
Engineer.
2. When dust control is not included as a separate item in the Contract, the work
shall be considered incidental to the appropriate items of the Contract.

PART 2 - PRODUCTS

21 MATERIALS
A. Water for Sprinkling:
B. Clean, free of salt, oil, and other injurious matter.
C. Calcium Chloride:
1.  Meet the requirements of AASHTO M144.

PART 3 - EXECUTION

3.1 APPLICATION
A. Water:
1.  Apply water by methods approved by the Engineer.
2. Use approved equipment including a tank with gauge equipped pump and spray
bar.
B. Calcium Chloride:
1.  Apply at a rate sufficient to maintain a damp surface but low enough to assure
non-contamination of water courses.
2. Apply water prior to calcium chloride addition.

END OF SECTION

13017



01570-1

SECTION 01570

TRAFFIC REGULATION

PART 1 - GENERAL

11

1.2

DESCRIPTION

A

Work Included:

1. Provide all materials and perform all work necessary to completely regulate
traffic in the area of Work.

2. Perform all work in such a manner as to provide safe passage at all times for
the public and with a minimum of obstruction to traffic.

3. Do not close roads or streets to passage of the public without the permission of
the proper authorities.

The local police department will decide if safe passage is being maintained and shall

have the authority to require the Contractor to take any additional steps necessary to

maintain safe passage. If the Authority furnishes an inspector on the job as a result

of poor traffic control by the Contractor, the Contractor shall be responsible for all

costs assessed by the Authority (State Highways).

Minimize the length of delays or traffic stoppage to the extent practicable. Maximum

traffic stoppage time shall be 10 minutes.

Develop a project specific traffic control plan that meets the requirements of Manual

of Uniform Traffic Control Devices (MUTCD) and any local and state requirements.

Proposed Traffic Control Plan shall indicate signs/locations to be used. Traffic

Control Plan submittal to the Engineer will be for general information only.

The Contractor’s designated traffic control representative shall respond to all traffic

safety complaints and be available to direct traffic control subcontractors the entire

time work is occurring on site. If the designated representative is not on site for a

period of time, another on site representative shall be designated by the Contractor

for that period.

SCHEDULING WORK

A

nm

During the Project Pre-Construction Meeting one Contractor representative will be
designated as the coordinator between the Police Department and subcontracted
traffic control.

Variable Message Signs notifying the public of pending road closure and/or
construction must be in place seven days prior to road closure or as required by the
Connecticut Department of Transportation.

Schedule all work so that two adjacent parallel streets are not closed to passage by the
public at any one time, if at all possible.

Revise the plan of work if it will create a traffic hazard or an unreasonably long
detour.

Do not start work in any new location without the permission of the Engineer.
Notify all police and fire departments of all scheduled detours and when streets are
reopened.
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PART 2 - PRODUCTS

2.1

2.2

2.3

WARNING SIGNS AND BARRICADES

A

Traffic control (plans, methods and devices) shall be as outlined in Manual on
Uniform Traffic Control Devices for Streets and Highways (MUTCD) as published
by U. S. Department of Transportation, and any local and state requirements.
Provide adequate warning signs, barricades, signal lights, flaggers/uniformed police
officers, and take other necessary precautions for the safety of the public.

Provide and illuminate suitable warning signs to show where construction, barricades
or detours exist.

Provide digital message boards at appropriate locations as determined by the local
police department to maintain safe passage of traffic and work zone.

Provide barricades of substantial construction and painted with a finish that increases
visibility at night, as outlined in the MUTCD.

Keep signal lights illuminated at all barricades and obstructions from sunset to
sunrise.

Maintain all necessary signs, barricades, lights, watchmen and other safety
precautions during authorized suspension of the Work, weekends, holidays or other
times when the Work is not in progress.

Contractor shall make periodic inspection throughout the day of the traffic control
patterns, methods, signs and other devices to ensure that they are properly placed.

UNIFORMED POLICE OFFICER

A.

A uniformed police officer is a police officer (local, county or state) on regular or
special duty dressed in uniform with the necessary high visibility vest and apparel
needed for traffic control.
Arrange the police detail with the Towns project representative who will coordinate
the work with the local Chief of Police, County Sheriff, or State Police Captain
depending on jurisdiction.

FLAG PERSON

A

A flag person is a trained and certified individual assigned specifically to the task of
directing traffic and is outfitted in the necessary high visibility vest and apparel
needed for traffic control.

Flag persons shall be provided by the Contractor.
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PART 3 - EXECUTION

3.1

3.2

3.3

DETOURS

A

B.

Provide, identify and maintain suitable detours when the project, or any part thereof,
is closed to public travel.

When the closed part of the project is reopened, restore the detour area and any other
disturbed areas to the original condition.

INCONVENIENCE TO RESIDENTS OF VICINITY

A.

Whenever a traveled way is closed, perform the Work in such a manner that local
travel, residents and businesses in the vicinity of the Work will be inconvenienced as
little as possible.

Allow access to residents and abutting land owners along the project to driveways
and other normal outlets from their property.

TRAFFIC CONTROL OFFICERS

A.

Where required by the local, county or state police departments and/or when
specified, traffic control officer shall be Uniformed Police Officers. All coordination
of Police Officer work, including billing, should be arranged with the Town’s project
representative. Advance notice of no less than 48 hours shall be provided prior to
needing a Uniformed Police Officer on site. Any overtime hours should be approved
by the project representative prior to the Police Officer being on site past their normal
rate billing hours.

Where the local, county or state police departments do not wish to or are unable to
furnish traffic control officers and/or when specified, the traffic control officers shall
be flag person.

END OF SECTION
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SECTION 01710

PROJECT CLEANING

PART 1 - GENERAL

1.1 DESCRIPTION
A. Work Included:
1.  Maintain premises and public properties free from accumulations of waste,
debris, and rubbish, caused by operations.
2. At completion of work, remove waste materials, tools, equipment, machinery
and surplus materials, and clean all sight-exposed surfaces. Leave project clean
and ready for use.

1.2 QUALITY ASSURANCE
A. Requirements of Regulatory Agencies: Conduct cleaning and disposal operations in
accordance with all applicable local and state laws, ordinances, and code
requirements.

PART 2 - PRODUCTS

2.1  MATERIALS
A. Use only cleaning materials recommended by manufacturer of surfaces to be cleaned.
B. Use cleaning materials only on surfaces recommended by cleaning material
manufacturers.

PART 3 - EXECUTION

3.1 PERFORMANCE
A. Cleaning During Construction:

1. Execute cleaning operations to ensure that buildings, grounds, and public
properties are maintained free from accumulations of waste materials and
rubbish.

2. Entirely remove and dispose of material or debris during the progress of the
work that has washed into or has been placed in watercourses, ditches, gutters,
drains, catch basins, or elsewhere as a result of the Contractor's operations.

3. Wet down dry materials and rubbish to lay dust and prevent blowing dust.

4. At reasonable intervals during the progress of work, clean the site and dispose
of waste materials, debris, and rubbish.

5. Handle materials in a controlled manner with as few handlings as possible. Do
not drop or throw material from heights.

6.  When applicable, schedule cleaning operations so that dust and other
contaminants resulting from the cleaning process will not fall on wet, newly
painted surfaces.
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Control of Hazards:

1.  Store volatile wastes in covered metal containers, and remove from premises
daily.

2. Prevent accumulation of wastes which may create hazardous conditions.

3. Provide adequate ventilation during use of volatile or noxious substances.

Disposal:

1. Do not burn or bury rubbish and waste materials on project site.

2. Do not dispose of volatile wastes, such as mineral spirits, oil, or paint thinner,
in storm or sanitary drains.

3. Do not dispose of wastes into streams or waterways.

Final Cleaning:

1. Employ experienced workmen, or professional cleaners, for final cleaning.

2. Remove grease, dust, dirt, stains, labels, fingerprints, and other foreign

materials, from all sight-exposed interior and exterior finished surfaces.

Repair, patch and touch up marred surfaces to specified finishes.

Broom clean paved surfaces.

Rake clean non-paved surfaces of the project site.

Restore to their original condition those portions of the site not designated for

alterations by the Contract Documents.

SN bW

END OF SECTION
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SECTION 01720

PROJECT RECORD DOCUMENTS

PART 1 - GENERAL

11

1.2

1.3

DESCRIPTION

A. Work Included:

B.

1. Keep accurate record documents for all additions, demolition, changes of
material or equipment, variations in work, and any other additions or revisions
to the Contract (via Change Order, Work Change Directive, Field Order or
Clarification).

2. Records shall be kept current as the work progresses. Failure to maintain current
records, as specified herein, shall be grounds for withholding additional
retainage from monthly partial payment requests. Failure to provide records
shall also be grounds for withholding of final payment and, if beyond contract
time, shall be grounds for imposing liquidated damages.

Related Work Specified Elsewhere:

1. Shop Drawings, Project Data, and Samples are specified in "General
Conditions" and Section 01340, Submittals.

MAINTENANCE OF DOCUMENTS

A

W

nmo o

Maintain at job site, one copy of:

1.  Contract Drawings

Specifications

Addenda

Reviewed Shop Drawings

Change Orders

Any other modifications to the Contract

7. Field Test Reports

Store documents in files and racks specifically identified for this use, that are apart
from documents used for construction.

File documents in a logical manner indexed for easy reference.

Maintain documents in clean, dry, legible condition.

Do not use record documents for construction purposes.

Make documents available at all times for inspection by the Engineer and Owner, and
by the end of the project, transmit these documents to the Engineer.

AN

RECORDING

A
B.

C.

Label each document "PROJECT RECORD" in large high printed letters.

Keep record documents current and do not permanently conceal any work until

required information has been recorded.

General Field Recording Issues:

1. Allties should be taken from existing, permanent features such as utility poles,
corners of buildings and hydrants. Porches, sheds or other house additions
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should be avoided as they could be torn down. A minimum of two ties should
be taken.

kW

Stations should be recorded to the nearest foot.

Inverts should be recorded to the nearest hundredth of a foot.

Elevations should be recorded to the nearest hundredth of a foot.

Equipment and Piping should be recorded to the nearest tenth of a foot, and the

overall dimensions and layout of the equipment shall be adjusted to reflect the
equipment provided.
Project Record Drawings - Legibly mark Contract Drawings to record existing
utilities and actual construction of all work, including but not limited to the following
(where applicable):
1.  Existing Utilities

a.

C.

d.

Water mains and services, water main gate valves, sewer mains and
services, storm drains and services, culverts, steam lines, gas lines, tanks
and other existing utilities encountered during construction must be
accurately located and shown on the Drawings. In congested areas
supplemental drawings or enlargements may be required.

Show any existing utilities encountered in plan and profile and properly
labeled showing size, material and type of utility. Ties should be shown
on plan. Utility should be drawn to scale in section (horizontally and
vertically) and an elevation should be called out to the nearest hundredth
of a foot.

When existing utility lines are broken and repaired, ties should be taken to
these locations.

If existing water lines are replaced or relocated, document the area
involved and pipe materials, size, etc. in a note, and with ties.

2. Manholes, Catch Basins, VValve Pits and other structures.

a.
b.
C.

«Q oo

Renumber structure stationing to reflect changes.

Show ties to center of structure covers or hatches.

In general, show inverts at center of structures. However, for manholes
with drop structures, or steep channels (greater than 0.2' change on slope),
show inverts at face of manhole.

Show inverts for other structures at the face of the structure.

Draw any new structures that are added on plan and profile.

Show any field or office redesigns.

Redraw plan if the structure's location is moved more than 5 feet in any
direction. Note: It is important to show existing utilities, as outlined in
Paragraph 1 above, especially if they were one reason for relocating the
sewer, manholes and other structures.

Redraw profile if inverts changed by more than 6 inches.
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3. Services
a. Draw all services (even to empty lots) on plan, and show ties.
b.  Show ties or distances to wyes from manhole.
c.  Show chimneys heights in the profile.
4. Roads
a.  Show centerline road profile and level spot elevations.
b.  Show pavement widths.
c.  Onroad cross sections, show the pavement cross slope.
d.  Show any deviations from the design plans.

E. Specifications and Addenda - Legibly mark up each section to record:
1.  Manufacturer, trade name, catalog number, and supplier of each product and
item of equipment actually installed.
2. Changes made by Change Order, Field Order, or other method.
SUBMITTALS
A. At the completion of the project, and prior to the release of retainage, deliver record
documents to the Engineer.
1. Record drawings shall be provided as a bound, red-line paper set and an
electronic file (pdf format) consisting of a full scan of the bound paper set.
B. Accompany submittal with transmittal letter, in duplicate, containing:
1. Date, project title and number.
2. Contractor's name and address.
3. Title and number of each record document with certification that each document
is completed and accurate.
4.  Signature of Contractor, or his authorized representative.
C. Failure to supply all information on the Project Record Drawings as specified in Part

1.3 may result in additional retainage from monthly partial payment requests, and in
non-approval of final payments of the Contract and/or if contract time (as specified
in accordance with the Standard General Conditions of the Construction Contract)
has elapsed, this shall be grounds for the enactment of the liquidated damages as
specified.

PART 2 - PRODUCTS - NOT APPLICABLE

PART 3 - EXECUTION

3.1

MAINTAINING AND PROVIDING RECORDS

A.
B.

C.

Records shall be kept current as the work progresses.

Records shall be made available for review by the Owner, Engineer, Resident Project
Representative and/or Funding Agency(s) upon request.

Failure to maintain current records, as specified herein, shall be grounds for
withholding additional retainage from monthly partial payment requests.

Failure to provide records shall be grounds for withholding of final payment and, if
beyond contract time, shall be grounds for imposing liquidated damages.

END OF SECTION
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SECTION 02751

STORMWATER FLOW CONTROL

PART 1 - GENERAL

1.1 DESCRIPTION

A.  Work Included: During the replacement or lining of storm drain pipes, the contractor
shall by-pass each section temporarily out of service.
B. Related Work Specified Elsewhere:

l.

Storm drain pipe cleaning is specified in the appropriate sections in this
Division.

1.2 PERFORMANCE

A.  Plugging or Blocking:

1.

2.

3.

Insert plug at a manhole or catch basin upstream of line to be inspected and
rehabilitated.

Plug shall be so designed that all or any portion of the stormwater flows can be
released.

Flows shall be shut off or substantially reduced during storm drain pipe
inspection and rehabilitation.

B.  Pumping and Maintaining Flows and Storm Drain Operation:

1.

Work shall not occur on the project during wet weather conditions when
bypassing may be necessary unless first approved by the Engineer. Work will
occur during dry weather conditions when plugging or blocking of the storm
drain pipes is sufficient for reducing or shutting off the flow through the pipes
being rehabilitated.

If required and approved, supply the necessary pumps, conduits and other
equipment (including standby equipment) to divert the flow around the line in
which work is being performed.

END OF SECTION
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SECTION 02752

STORM DRAIN PIPE CLEANING

PART 1 - GENERAL

1.1

DESCRIPTION

A.

B.

Work Included: Provide all equipment necessary for the proper cleaning of the storm
drain pipes prior to closed circuit television inspections and storm drain pipe lining.
Related Work Specified Elsewhere: Television Inspection of the Stormwater System
is specified in this Division.

PART 2 - PRODUCTS

2.1

MATERIALS

A.

High Velocity Hydro-Cleaning Equipment shall:
1. Have a minimum of 400 feet of high pressure hose.
2. Have multiple high velocity nozzles, as follows:
a.  Standard 35 degree nozzle with multiple rear jets and one front jet.
b.  Sand nozzle capable of transporting sand and gravel to the downstream
manhole or catch basin; and
c.  Rotating nozzle for removal of grease and scale.
3. Include a high velocity gun for washing and scouring manhole and catch basin
walls and floor.
4.  Be capable of producing flows from a fine spray to a long distance solid stream.
Include a water tank, auxiliary engines and pumps, and a hydraulically driven
hose reel.
6.  Have equipment operating controls located above ground.

n

PART 3 - EXECUTION

3.1

PERFORMANCE

A.  Select cleaning equipment based on the conditions of the lines at the time the work
commences.

B. Use selected equipment to remove all dirt, grease, rock and other deleterious
materials and obstructions.

C. Protect existing storm drain pipes from damage caused by improper use of cleaning
equipment.

D. Take precautions to avoid damage or flooding to public or private property being
served by the line being cleaned.

E. Removal of Materials:
1. Remove all solids and semi-solids at the downstream manhole of the section

being cleaned.

2. Passing material from one section of a line to another will not be permitted.

F.  Disposal of Materials: Remove from the site and dispose of all solids or other waste

materials recovered during the cleaning operations in an approved manner.
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3.2  FIELD QUALITY CONTROL
A.  Acceptance of this portion of the work may be made upon completion of subsequent
television inspection and shall be to the complete satisfaction of the Engineer.

END OF SECTION
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SECTION 02753

TELEVISION INSPECTION OF STORMWATER SYSTEM

PART 1 - GENERAL

1.1 DESCRIPTION
A.  Work Included: Furnish all necessary labor, materials, supervision and equipment to
satisfactorily inspect storm drain pipes as required by the Contract Documents by
means of a closed circuit television (CCTV) system.
B. Related Work Specified Elsewhere: storm drain line cleaning and stormwater flow
control are specified in the appropriate sections in this Division.

1.2 QUALITY ASSURANCE
A. CCTV work shall be completed and delivered per the National Association of Sewer
Service Companies (NASSCO) Pipeline Assessment and Certification Program
(PACP) standards. Operators of CCTV equipment shall be NASSCO PACP
certified.

PART 2 - PRODUCTS

2.1 MATERIALS AND EQUIPMENT

A.  The cameras shall be designed and constructed for storm drain pipe inspection work.
The mechanical design of the lens shall allow it to turn and rotate 360 degrees to
provide a close up view of storm drain pipe walls and service pipes. The camera shall
be designed to maintain proper orientation of the picture while the lens is turning and
rotating.

B.  The cameras shall be operative in 100% humidity conditions.

C. The lighting for the cameras shall be suitable to allow a clear picture of service pipes
and the entire periphery of the storm drain pipe, such that joints, root intrusions,
cracks, offset joints, deposits, etc. can be seen and identified by the Engineer.

D. The lens focus and rotational capabilities and the light intensity will be remotely
controlled from an above ground television "studio".

E.  The cameras shall produce a continuous, full color picture with a quality acceptable
to the Engineer.

PART 3 - EXECUTION

3.1 PERFORMANCE
A.  Flow Control:
1. A minimum of 75% of the periphery of the storm drain pipe shall be visible at
all times.
2. The Engineer may require that the line be plugged so that the entire periphery
can be inspected. For details on stormwater flow control, see Section 02751.
B.  Operation:
1. Perform inspection of storm drain pipes after pipes have been suitably cleaned.
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When inspecting newly constructed storm drain pipes, introduce water into the
storm drain pipes to be tested from the upstream manhole or catch basin prior
to the television inspection, but no more than 24 hours in advance of the
inspection.

Lines will be suitably isolated from the remainder of the stormwater system as
required.

Move the cameras through the line in either direction at a moderate rate, not to
exceed 30 feet per minute, as recommended by NASSCO.

The Engineer may require Contractor to pull cameras back to get a second view
of a section of the pipe.

Use manual winches, power winches, television cable reel powered rewinds,
high-pressure hose and reels on jet-cleaning trucks, or a flexible pole, to move
the camera through the pipe.

If, during the inspection operation, the camera will not pass through the entire
pipe section, the Contractor shall set up the equipment so that the inspection
can be performed from the opposite manhole or catch basin on the pipe
segment.

The screen monitor and winch operators shall be in full communication at all
times.

Remove all wires, screens, sand bags, etc. used in the television inspection
process from the stormwater system at the completion of inspection of each
storm drain pipe section.

Measurement:

1.

Measurement for location of defects, service connections, etc., shall be accurate
to two tenths (0.2) of a foot over the length of the section being inspected.

Records:

1.

Printed records shall be provided, reflecting location of defects, service
connections, etc., and shall be recorded per PACP standards and stored to a
NASSCO-certified digital reporting software:

a. Keep records and supply to the Engineer when the work has been
completed.

b.  Show the exact location in relation to adjacent manholes or catch basins,
of each infiltration point discovered by the television camera.

c.  Show locations of laterals, unusual conditions, roots, break-in storm storm
drain connections, collapsed sections, presence of scale and corrosion,
and other discernible features.

Inventory the houses and apparent empty lots bordering each section of storm

drain pipe that is inspected and compare results to the number and location of

house services found during the inspection. Log inconsistencies and report
them to the Engineer.

Video / Photographs:

a.  Two copies of the video shall be provided in DVD format, downloaded or
output from a NASSCO certified software: one copy to the Engineer and
one copy to the Owner.
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The video shall be digitally recorded, indexed by pipe section (labeled by
manhole number, catch basin number, or other means acceptable to
Engineer) and allow for printing of still photographs.

Photographs shall be printed at Engineer's request and shall be identified
on the back as follows:

Date ;

Section: MH/CB# to MH/CB#
Diameter of Storm Drain Pipe ;

Distance from MH/CB# is LF

Description of item photographed

END OF SECTION
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02756-1

SECTION 02756

STORM DRAIN PIPE LINING

DESCRIPTION

A.

Work Included: Provide all equipment necessary for the lining of storm drain lines
by the cured-in-place-pipe (CIPP) method and the reinstatement of storm drain
services.
Related Work Specified Elsewhere: stormwater flow control, storm drain pipe
cleaning, and television inspection of stormwater system are specified in this
Division.

QUALITY ASSURANCE

A. Standards:

1. Cured-in-place-pipe (CIPP) shall meet all the requirements of ASTM F1216
and ASTM F1743.

B.  Acceptable Contractors:

1. Layne Inliner, LLC.

2. Green Mountain Pipeline Services, Inc.

3. Insituform Technologies, Inc.

4,  Or qualified equivalent contractor with a minimum of 5 years’ experience in
pipe lining and a minimum of 100,000 feet of installed CIPP liner.

SUBMITTALS

A. The Contractor shall submit to the Owner and/or Engineer, complete design
calculations for the liner that meet the requirements of ASTM F1216 or ASTM F
1743. The design shall be based on the following physical conditions of the existing
pipe to be rehabilitated:

1. All pipes shall be considered fully deteriorated.

2. All pipes are subjected to a soil load of 120 Ibs/cf with an H-20 live traffic load.

3. The water table is assumed to be 3 feet below the ground surface.

4,  Pipe lengths are shown on the Plans. Depths shall be field verified.

5. The maximum pipe ovality is 2%.

6. The minimum wall thickness for CIPP liner is 6 mm.

7. The minimum flexural modulus of elasticity of the cured liner shall be 250,000
psi, with a flexural strength of 4,500 psi, as tested in accordance with ASTM
D-790.

B.  Contractor to submit materials and installation procedures for review by Owner
and/or Engineer, including information on resin, tube, coatings, and manhole, catch
basin, and service sealants, an installation schedule, the manufacturer’s
recommended curing schedule, means of obtaining and collecting samples for testing,
method of monitoring liner temperature during curing, and other quality management
programs, plans for by-passing or handling of storm flows, and traffic control.

C. Contractor to submit video tapes of pre-installation TV inspection and post-lining TV
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inspection, and a 1-year warranty inspection as specified in Section 02753.
D. Contractor to submit an outreach plan to the Engineer at least 1 week prior to the
commencement of lining activities, this plan shall at minimum include a schedule for
1 week and 24 hour advance notices to residents who will be affected by the pipe
lining, samples of notices to be provided to residents, and an odor and noise
mitigation plan.
Contractor to submit a plan for disposal of any water used for installation of the liner.
Contractor to submit documentation relative to the qualifications, training and
experience of the installers.
G. Contractor to supply an equipment listing including redundant tools and spare parts
to be on site during the lining work.
H. Contractor to supply information on proposed or potential repair and/or rehabilitation
methods in the event of a failed liner installation.
I.  Following liner installation, contractor shall supply wet-out logs, curing schedules,
including temperature measurements, and collected samples for testing.

T m

PART 2 - PRODUCTS

A. Pipe Liner
1.  The liner shall be fabricated from materials that are suitable for storm drain
application.

2. The completed liner shall be continuous, seamless, and jointless from catch
basin to catch basin or from storm manhole to storm manhole.

3. Liner shall be sized to provide a tight fit to the host pipe.

4.  The interior surface of the liner shall be a relatively light reflective color so that
a clear detailed examination with closed circuit television equipment can be
made.

5. Liner thickness calculations are discussed in Part 1 above.

6.  Liner material shall meet the requirements of ASTM F1216 and ASTM F1743.

PART 3 - EXECUTION

A.  All work shall be done in compliance with all current OSHA safety regulations.

B.  Prior to conducting any work, Contractor shall deliver notices to all residents and/or
building owners within the area of the pipe lining. Notice shall indicate when the
work will take place and who to call with questions or in the event of an emergency.
Notice to be approved by the Owner prior to distribution.

C. Prior to lining the storm drain pipe, the storm drain pipe shall be cleaned in
accordance with Section 02752 and inspected with CCTV equipment per Section
02753. Contractor to verify that the conditions of the storm drains are acceptable for
the methods of liner installation required. Prior to lining of pipe, Contractor shall trim
back any protruding pipes/services extending into the pipe. Pipes shall be trimmed
back to within Y2-inch of the pipe wall, or as close as possible to avoid damaging the
host pipe and also to prevent bulges in the liner to be installed.

D.  Contractor to control storm flow per Section 02751.

E. The Contractor shall install the liner per the method recommended by the liner
manufacturer and as submitted in the shop drawing.

F.  Steam curing shall only be allowed for pipe sizes of 18-inch diameter and smaller,
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unless written permission from the Engineer is granted.

Water used for installation shall be provided by the Contractor. The Contractor shall

notify the Town prior to disposal or water into the storm or sewer systems. Contractor

shall comply with all applicable local, state, and federal laws and regulations

regarding curing water discharges.

Following liner installation, leakage testing shall be performed on the liner according

to the requirements of ASTM F1216.

After liner installation and curing, Contractor shall cool the liner down to at least 100

degrees Fahrenheit prior to commencing service re-instatement and collection of

samples. Liner temperature during curing and cool-down shall be monitored by a

thermocouple or temperature monitoring strip and recorded at least at 15 minute

intervals.

After liner installation and curing, the Contractor shall reinstate the existing service

connections, using remote controlled equipment including a television camera

meeting the requirements of Section 02753. The opening created for the service

lateral shall be at least 95% of the original opening. After creating the hole in the

liner, polish the edges of the hole to remove sharp edges and improve flow conditions

from the service pipe into the lined storm drain. Coupons of the lining material

removed during service reinstatement shall be collected at the downstream manhole

or catch basin, and shall not be left within the storm system.

The Contractor shall grout and seal each service connection to prevent leakage

between the existing pipe, the existing service connection, and the new liner.

Any connections to the storm drain that are not to be reinstated after liner installation

shall be coordinated with the Owner. It is the Contractor’s sole responsibility to

confirm with the Owner that a connection is to be abandoned and not reinstated to

the pipe. For each connection not reinstated, the Contractor shall obtain a sign-off

from the Owner, using the form included at the end of this Section.

Provide a watertight seal at the insertion and termination points in the manholes or

catch basins. Seal any annular space between the liner and host pipe in the manholes

or catch basins and provide for smooth merging of flows from other pipelines

entering the manhole or catch basin.

After completion of the work, perform post-installation TV inspection of the

completed liner and the restored service connections per the requirements of Section

02753. Any of the following defects that are observed shall be repaired immediately

at the expense of the Contractor:

1. Visible leaks, weeping or pinholes

2. Fins, bulges, wrinkles or other obstructions of more than 5% of the cross-
sectional area that were not identified on the pre-installation TV inspection

3. soft or uncured sections of the liner

4.  visual discoloration or other visual anomalies.

At a time approaching the end of the one-year warranty period, the Contractor shall

clean and CCTV the relined storm drain pipes again. During the one-year warranty

period, any defects which will affect the integrity or the strength of the liner shall be

repaired at the expense of the Contractor.
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02756-4
STORM DRAIN PIPE LINING

CONFIRMATION TO ABANDON AN EXISTING
CONNECTION TO THE STORM SYSTEM

Complete this form for each connection to the storm drain pipe that is not reinstated after lining.

Connection Location:

Street Address:

LF upstream/downstream (circle one) of MH as indicated on CCTV inspection
prior to lining of the pipe.
Purpose for Abandonment (check all that apply):
Service No Longer Active

Served by Separate Lateral

Other:

Method of Determining Connection can be Abandoned:
Dye Test Direction from Owner
CCTV Inspection Visual Inspection

Building Inspection Other:

Confirmation that Connection is to be Abandoned (not reinstated):

Owner Contractor

Date Date

Submit copy of the signed form to the Engineer.

END OF SECTION
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APPENDIX A
Layout Plan- Spinning Wheel Road

Note: Replacement work noted on Plan is being done by others.
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APPENDIX B
Mobile Robotics Video Inspection Reports
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Spinning Wheel Road at the Project #2016130 03/24/2016 Inspection #42
intersection of Greenbrier Road

From To Direction ID System Length
DMH S1 DMH SP1 southwest/with flow 24" RCP/SD no data
Distance|Clock Features & Defects VIDEO
0'- wear in pipe bottom
17-26' cracked pipe
1371 hole in pipe bottom

Conclusion|There is severe wear in the pipe bottom. The pipe bottom is worn through 130 feet
southwest of DMH S1.




Spinning Wheel Road at the Project #2016130 03/24/2016 Inspection #46
intersection of Quaker Lane

From To Direction ID System Length
DMH SP1 CB SP1 northwest/with flow 24" RCP/SD 10
Distance|Clock Features & Defects VIDEO
10' CB SP1-undermined

Conclusion|CB SP1 is undermined.
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	ARTICLE 27 - SPECIAL LEGAL REQUIREMENTS

	00406 Cerificate of Bidder Regarding Equal Employment Opportunity
	SECTION  00406
	CERTIFICATION OF BIDDER REGARDING
	EQUAL EMPLOYMENT OPPORTUNITY
	INSTRUCTIONS
	CERTIFICATION BY BIDDER
	Bidder's Name: __________________________________________________________________
	Address and Zip Code:  ___________________________________________________________


	Signature  Date

	00408 Non-Collusion Affidavit of Prime Bidder
	SECTION  00408
	NON-COLLUSION AFFIDAVIT OF PRIME BIDDER
	State of: ________________________________
	County of: ______________________________


	00410 Bid Bond Penal Sum Form (C-430, 2013)
	1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the penal sum is the ext...
	2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any performa...
	3. This obligation shall be null and void if:
	3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any performance and payment bond...
	3.2 All Bids are rejected by Owner, or
	3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by Paragraph 5 hereof).

	4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness, identifying this B...
	5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including extensions shall not in...
	6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.
	7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in which the Project is located.
	8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States Registered or Certifie...
	9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond and bind t...
	10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If any provision ...
	11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

	00610 Performance Bond (C-610 2013)
	00620 Payment Bond (C-615, 2013)
	00700 General Conditions (C-700, 2007)
	Article 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to persons or property exposed thereto.
	23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil...
	32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	33. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	34. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	36. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	37. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	42. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	43. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	44. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	46. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	49. Unit Price Work—Work to be paid for on the basis of unit prices.
	50. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	51. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, C...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed subs...
	D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and co...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all go...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show ...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unload...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and subm...

	11.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payments
	A. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wor...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.

	C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including b...
	D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such f...
	E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by Owne...
	F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.

	15.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of termina...
	4. reasonable expenses directly attributable to termination.

	B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after ...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 16 –  Dispute Resolution
	16.01 Methods and Procedures
	A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules of ...
	B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rule...
	C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, ...
	1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or
	2. agrees with the other party to submit the Claim to another dispute resolution process; or
	3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.



	Article 17 –  Miscellaneous
	17.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the notice.


	17.02 Computation of Times
	A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal ho...

	17.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	17.05 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	17.06 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.



	00800 SC-1 Supplementary Conditions (2007)
	The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. Additional terms used in these Supplementary Conditions have the meanings stated below, which are applicable to both the singular and plural thereof. ...
	SC-1 DEFINITIONS AND TERMINOLOGY
	SC-1.02.D DEFECTIVE

	SC-2.02 COPIES OF DOCUMENTS
	SC-2.03 COMMENCEMENT OF CONTRACT TIMES; NOTICE TO PROCEED
	SC- 3.03 REPORTING DISCREPANCIES
	SC-4.02 SUBSURFACE AND PHYSICAL CONDITIONS
	SC-4.06 HAZARDOUS ENVIRONMENTAL CONDITION AT SITE
	SC-5.01 PERFORMANCE, PAYMENT, AND OTHER BONDS
	SC-5.04 CONTRACTOR’S INSURANCE
	SC-5.05 OWNER’S LIABILITY INSURANCE
	SC-6.01 SUPERVISION AND SUPERINTENDENCE
	SC-6.02 LABOR; WORKING HOURS
	SC-6.05 SUBSTITUTES AND “OR-EQUALS”
	SC-6.06 CONCERNING SUBCONTRACTORS, SUPPLIERS, AND OTHERS
	SC-6.09 LAWS AND REGULATIONS
	SC-6.10 TAXES
	SC-6.11 USE OF SITE AND OTHER AREAS
	SC-6.13 SAFETY AND PROTECTION
	SC-8.11 EVIDENCE OF FINANCIAL ARRANGEMENTS
	SC-9.09 LIMITATIONS ON ENGINEER’S AUTHORITY AND      RESPONSIBILITIES
	SC-10   CHANGES IN THE WORK; CLAIMS
	SC-11.03    UNIT PRICE WORK
	D. The unit price of an item of Unit Price Work shall be subject to reevaluation and adjustment under the following conditions:
	1. if the Bid price of a particular item of Unit Price Work amounts to 5 percent or more of the Contract Price and the variation in the quantity of that particular item of Unit Price Work performed by Contractor differs by more than 25 percent from th...
	2. if there is no corresponding adjustment with respect to any other item of Work; and
	3. if Contractor believes that Contractor has incurred additional expense as a result thereof or if Owner believes that the quantity variation entitles Owner to an adjustment in the unit price, either Owner or Contractor may make a Claim for an adjust...

	SC-14.05 PARTIAL UTILIZATION
	SC-15.05 TOWN RIGHT TO STOP WORK OR TERMINATE CONTRACT
	A. If the Contractor shall be adjudged bankrupt, an assignment shall be made for the benefit of creditors. A receiver or liquidator shall be appointed for the Contractor and for any of his property. The Contractor shall be dismissed within twenty (20)...
	SC-16    DISPUTE RESOLUTION


	00800 SC-32 Wage Rates
	00836 Contractor's Affidavit
	00837 Contractor's Release
	00838 Certificate of Substantial Completion (C625, 2013)
	00839 Waiver of Lien - Materials and Labor
	00841 Work Change Directive (C940, 2013)
	00842 Change Order (C941, 2013)1
	00844 Contractors Application for Payment (C-620, 2013)

	Div1
	01010c Summary of Work (Sewers2)
	01050 Coordination
	01100_Alternates
	PART 1 -  UGENERAL
	1.1 UDESCRIPTION
	1. Each Bidder shall be held fully responsible for examining the scope of the Alternates generally defined herein and for recognizing any modifications to his work caused by any Alternate
	1. To enable the Owner to compare total costs where alternate materials and methods might be used, an Alternate has been established as described in this Section of these Specifications.
	a. Additional pipe sizes of lining may be required if the scope of this work is enlarged by agreement between the Owner and Contractor or other On-call opportunities arise similar to this contract.  These alternate items allow for the Owner to compare...

	1. Materials and methods to be used in the Base Bid and in the Alternate have been described on the DRAWINGS and in pertinent Sections of these Specifications.
	2. Method for stating the proposed Contract Sum is described in the Bid Form.
	1. All Alternates described in this Section are required to be reflected on the Bid Form as submitted by bidders.  However, do not submit alternates other than as described in this Section, except as provided for "substitutions" under the General Con...


	PART 2 -  UPRODUCTS
	2.1 UPRODUCT HANDLING
	2.2 UALTERNATE NO. A-1– ADD ___________________________
	2.3 UALTERNATE NO. A-2 – ADD _______________________

	PART 3 -  UEXECUTION
	3.1 UADVANCE COORDINATION


	01150A_Measurement and Payment_Collection System1
	PART 1 -  UGENERAL
	1.1 UDESCRIPTION
	1. All units of measurement shall be standard United States convention as applied to the specific items of work by tradition and as interpreted by the Engineer.
	2. At the end of each day's work, the Contractor's Superintendent or other authorized representative of the Contractor shall meet with the Resident Project Representative and determine the quantities of unit price work accomplished and/or completed du...
	3. The Resident Project Representative will then prepare two "Daily Progress Reports" which shall be signed by both the Resident Project Representative and Contractor's Representative.
	4. Once each month the Resident Project Representative will prepare two "Monthly Progress Summation" forms from the month's accumulation of "Daily Progress Reports" which shall also be signed by both the Resident Project Representative and Contractor'...
	5. These completed forms will provide the basis of the Engineer's monthly quantity estimate upon which payment will be made.  Items not appearing on both the Daily Progress Reports and Monthly Progress Summation will not be included for payment.  Item...
	6. After the work is completed and before final payment is made, the Engineer will make final measurements to determine the quantities of various items of work accepted as the basis for final settlement.

	1.2 USCOPE OF PAYMENT
	1.3 UPAYMENT FOR INCREASED OR DECREASED QUANTITIES
	1.4 UOMITTED ITEMS
	1.5 UPARTIAL PAYMENTS
	1.6 UPAYMENT FOR MATERIAL DELIVERED
	1.7 UFINAL PAYMENT
	1.8 UINCIDENTAL WORK
	1. Pre-Construction photographs.
	2. Project record documents.
	3. All water necessary for the completion of the work
	4. Clean-up and restoration of property.
	5. Restoration of fences and other structures.
	6. Cooperation and coordination with other Contractors and utility companies including related inspection costs and other costs (Refer to Section 01050).
	7. Utility crossings and relocations, unless otherwise paid for.
	8. Temporary utility services to buildings, as required to maintain service during construction.
	9. Minor Items--such as relocation of sign posts, guard rails, rock wall, mail boxes, curbs, traffic loop detectors, pavement markings, etc., damaged as a result of construction activities.
	10. Trench boxes, steel and/or wood sheeting as required, including that left in place.
	11. Maintenance of all existing sewer flows and repair of existing sewer pipes.
	12. Dewatering as necessary.
	13. Dust control.
	14. Erosion control.
	15. Quality assurance testing.
	16. Final cleaning of sewers, force mains and storm drains.
	17. Clearing, grubbing and stripping.
	18. Loam, seeding, grading, liming, fertilization, mulching, and watering.
	19. Construction schedules, bonds, insurance, shop drawings, warranties, guarantees, certifications and other submittals required by the Contract Documents.
	20. Repair and replacement of water lines under 2-inches in size, culverts, underdrains, rock lined drainage trenches in streets and other utilities damaged by construction activities and corresponding proper disposal of removed materials unless other...
	21. Temporary construction necessary for construction sequencing and other facilities not permanently incorporated into the work.
	22. Weather protection.
	23. Permits not otherwise paid for or provided by the Owner.
	24. Visits to the project site or elsewhere by personnel or agents of the Contractor, including manufacturer's representatives, as may be required.
	25. All excavation except the test pits specifically shown or ordered by the Engineer to establish sewer line and water line locations, earth excavation below grade and rock excavation.
	26. Contract administration and insurance.
	27. Test pits to establish in place field soils density, groundwater conditions, or requirements for dewatering.
	28. Pipe markings.
	29. Replacement of unsuitable material above pipe bedding and backfill.
	30. Temporary Field Office.

	1.9 UDESCRIPTION OF PAY ITEMS


	01200_Project Meetings
	PART 1 -  UGENERAL
	1.1 UDESCRIPTION
	1.2 UQUALITY ASSURANCE
	1.3 USUBMITTALS

	PART 2 -  UPRODUCTS
	PART 3 -  UEXECUTION
	3.1 UMEETING SCHEDULE
	3.2 UMEETING LOCATION
	3.3 UPRECONSTRUCTION MEETING
	1. Identification of key project personnel for Owner, Engineer, Contractor, funding/regulatory Agencies.
	2. Responsibilities of Owner, Engineer, Resident Project Representative, Contractor.
	3. Channels and procedures for communications.
	4. Construction schedule, including sequence of critical work.
	5. Easements, permits.
	6. Contract Documents, including distribution of required copies of original documents and revisions.
	7. Processing of Shop Drawings and other data submitted to the Engineer for review.
	8. Processing of field decisions and Change Orders.
	9. Rules and regulations governing performance of the Work, including funding/regulatory Agency requirements.
	10. Procedures for safety and first aid, security, quality control, housekeeping, and other related matters.

	3.4 UPROJECT MEETINGS
	1. Review, revise as necessary, and approved minutes of previous meeting.
	2. Review progress of the Work since last meeting, including status of submittals for approval.
	3. Review schedule of work to be accomplished prior to next meeting.
	4. Discuss monthly partial payment request.
	5. Review status of change order requests and Work Directive Changes.
	6. Identify problems which impede planned progress.
	7. Develop corrective measures and procedures to regain planned schedule.
	8. Complete other current business.



	01310_Construction Schedules_Short Form
	PART 1 -  UGENERAL
	1.1 UDESCRIPTION
	1. Narrative:  Completely describe the construction methods to be employed.
	2. Network Analysis System:
	a. Provide a separate horizontal schedule line for each trade or operation and show concurrent and preceding activities.
	b. Present in chronological order the beginning of each trade or operation showing duration and float time.
	c. Scale:  Identify key dates and allow space for updating and revision.

	3. Mathematical Analysis:
	a. A mathematical analysis shall accompany the network diagram.  A computer printout will be acceptable.
	b. Information shall be included on activity numbers, duration, early start, late start, etc. and float times.

	1. Provide complete sequence of construction by activity:
	a. Shop Drawings, Project Data and Samples:
	b. Decision dates for:
	c. Estimated product procurement and delivery dates.
	d. Dates for beginning and completion of each element of construction.

	2. Identify work of separate phases and logically grouped activities.
	3. Show the projected percentage of completion for each item of work as of the first day of each month.
	4. Provide separate sub-schedules, if requested by the Engineer, showing submittals, review times, procurement schedules, and delivery dates.
	1. Show all changes occurring since previous submission.
	2. Indicate progress of each activity, show completion dates.
	3. Include:
	a. Major changes in scope.
	b. Activities modified since previous updating.
	c. Revised projections due to changes.
	d. Other identifiable changes.

	4. Provide narrative report, including:
	a. Discussion of problem areas, including current and anticipated delay factors.
	b. Corrective action taken, or proposed.
	c. Description of revisions that may affect schedules.


	1.2 USUBMITTALS


	01320_Safety and Health Plan
	PART 1 -  UGeneral
	1.1 UDescription
	1. The Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the work, as outlined herein and in the General and Special Conditions of the Contract Documents.  Within ...
	2. Contractor shall comply with all applicable Laws and Regulations related to the safety of persons or property, or for the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	3. Contractor shall designate a qualified and experienced safety representative (OSHA defined "Competent Person") at the site whose duties and responsibilities shall be the prevention of accidents and maintaining and supervising of safety precautions ...
	4. The Contractor shall be solely responsible to provide all labor, equipment, and utilities sufficient to ensure no construction noise, particulates, or odors, are allowed to accumulate to levels which adversely affect health or work in, or near the ...
	1. Prepare complete safety and health plan in accordance with the requirements of CFR Title 29 Part 1926 - Safety and Health Regulations for Construction.
	a. Provide documentation that Contractor's hazardous communication program is up to date.
	b. Provide documentation that Contractor's safety training is up to date.
	c. Prepare a project specific Safety and Health Plan addressing construction safety issues, including but not limited to excavations, fall protection and egress, as well as provisions for construction in hazardous environmental conditions at the waste...

	2. Safety provisions for confined space entry shall follow General Industry Standard CFR Title 29 Part 1910.146 and will be incorporated into the Safety and Health Plan.
	1. Contractor shall be responsible for updating the Safety and Health Plan as appropriate throughout the course of the construction period.

	1.2 USubmittals
	1.3 UON-SITE COORDINATION MEETINGS


	01340_Submittals1
	PART 1 -  UGENERAL
	1.1 UDESCRIPTION
	1. Submit all shop drawings, operations and maintenance manuals, Manufacturers' certificates, project data, and samples required by the Specifications.
	1. Construction Schedules:  Section 01310
	2. Project Record Documents:  Section 01720
	3. General Conditions:  Section 00700.
	1. Submittals – Electronic via Email/FTP with Hard Copy for Record
	a. The Contractor shall submit to the Engineer an electronic submittal of shop drawings and O&M Manuals in portable document format (PDF) transmitted via email or file transfer protocol (FTP).  The Engineer shall return an electronic PDF of the submit...
	b. In addition, completed shop drawings and completed operations and maintenance (O&M) manuals shall be provided in hard copy (paper) format, for the record, in accordance with the following requirements.


	1.2 USHOP DRAWINGS
	1.3 USAMPLES
	1.4 UMANUFACTURER'S CERTIFICATES
	1.5 USUBMISSION REQUIREMENTS
	1. Date.
	2. Project title and number.
	3. Contractor's name and address.
	4. The sequential shop drawing number for each shop drawing, project data and sample submitted shall be:
	a. Specification Section number followed by a dash and then a sequential number beginning with 01 (e.g., 16000-01).
	b. Under limited situations when additional different pieces of equipment are submitted under the same specification section, those submittals shall be numbered sequentially (e.g. 05500-01, 05500-02, 05500-03, etc.).
	c. Resubmittals shall include decimal point and an alphabetic suffix after the corresponding sequential number (e.g., 16000-01A).
	d. O&M submittals shall be numbered with the Specification Section number followed by a dash, the letters “OM”, another dash, and then a sequential number beginning with 01 (e.g. 16000-OM-01).  Resubmittals of O&Ms shall include an alphabetic suffix a...

	5. Notification of deviations from Contract Documents.
	6. Other pertinent data.
	1. Project name
	2. Specification Section and sequential number with alphabet suffix for resubmittal
	3. Description
	4. Identification of deviations from Contract Documents.
	5. Contractor's stamp, initialed or signed, certifying review of the submittal, verification of field measurements and compliance with Contract Documents.
	6. Where specified or when requested by the Engineer, manufacturer's certification that equipment, accessories and shop painting meet or exceed the Specification requirements.
	7. Where specified, manufacturer's guarantee.
	1. Each individual shop drawing or O&M submittal shall be contained in one PDF.
	2. The first page of the PDF shall be the Contractor Submittal Certification Form as described above.
	3. The electronic PDF shall be UexactlyU as submitted in the hardcopy.
	4. The electronic PDF shall include an electronic table of contents that is bookmarked for each section of the submittal.
	5. The electronic PDF shall be configured such that is fully searchable.
	6. PDF versions of 24x36 drawings shall be converted to 24 x 36 PDFs so as not to lose the clarity of the original drawing.
	7. Electronic PDF submittals that are not submitted in accordance with the requirements stated above will not be reviewed by the Engineer.
	8. Electronic submittals shall be transmitted via the protocol established in Part 1 above.

	1.6 URESUBMISSION REQUIREMENTS
	1.7 UENGINEER'S REVIEW
	1. No Exceptions Taken (Status 0 on shop drawing log).  The shop drawing complies with the Contract Document requirements.  No changes or further information are required.  Where appropriate, the submittal review form will be used to alert the Contrac...
	2. Make Corrections Indicated (Status 1 on shop drawing log).  The shop drawing complies with the Contract Document requirements except for minor changes, as indicated.  Engineer requires that all comments will be addressed by the Contractor, unless o...
	3. Conditional to Remarks (Status 2 on shop drawing log).  The shop drawing potentially complies with the Contract Document requirements, contingent upon satisfactory resolution of review comments.  Remarks will explicitly list what information needs ...
	4. Revise and Resubmit (Status 3 on shop drawing log).  The shop drawing does not comply with the Contract Document requirement as submitted, but may with changes indicated and/or submission of additional information.  The entire package must be resub...
	5. Rejected (Status 4 on shop drawing log).  The shop drawing does not comply with the Contract Document requirements, for the reasons indicated in the remarks, and is unacceptable.
	6. In Review (Status 5 on shop drawing log).  The shop drawing is currently under review.
	7. For Information Only (Status 6 on shop drawing log).  The shop drawing review was for information only.



	01380_Construction Photographs
	PART 1 -  Ugeneral
	1.1 UDESCRIPTION
	1. Pre-Construction Record:  Contractor shall utilize digital photographs and video to obtain a visual record of the project area; copies of same shall be given to the Engineer and Owner.
	2. Notify Engineer at least three (3) working days prior to photographing or videoing the project area so Engineer may, at his option, observe.

	1.2 UQUALITY
	1.3 USUBMITTAL OF PRINTS


	01400_Quality Control
	PART 1 -  UGENERAL
	1.1 UREQUIREMENTS INCLUDED
	1.2 URELATED REQUIREMENTS
	1.3 UQUALITY CONTROL
	1.4 UWORKMANSHIP
	1.5 UMANUFACTURERS' INSTRUCTIONS
	1.6 UMANUFACTURERS' CERTIFICATES
	1.7 UMANUFACTURERS' FIELD SERVICES
	1.8 UTESTING LABORATORY SERVICES
	1. General:  Where testing is the Owner's responsibility, payment will be made as stated below unless other requirements are given in Specification Sections.  Testing which is the responsibility of the Contractor will be considered an incidental item ...
	2. Initial Testing:  Owner will pay for initial tests.
	3. Retesting:  Costs of retesting due to non-compliance will be paid by Owner.  The cost of retesting will be determined by Engineer and Owner will invoice Contractor for this cost.  If unpaid after 60 days, the invoice amount will be deducted from th...
	4. Contractor's Convenience Testing:  Inspections and tests performed for Contractor's convenience will be paid for by Contractor.
	END OF SECTION



	01562 Dust Control
	PART 1 -  UGENERAL
	1.1 UDESCRIPTIONS
	1. Furnish and apply water or calcium chloride on the road surfaces within the construction site, when required to control dust and when directed by the Engineer.
	2. When dust control is not included as a separate item in the Contract, the work shall be considered incidental to the appropriate items of the Contract.


	PART 2 -  UPRODUCTS
	2.1 UMATERIALS
	1. Meet the requirements of AASHTO M144.


	PART 3 -  UEXECUTION
	3.1 UAPPLICATION
	1. Apply water by methods approved by the Engineer.
	2. Use approved equipment including a tank with gauge equipped pump and spray bar.
	1. Apply at a rate sufficient to maintain a damp surface but low enough to assure non-contamination of water courses.
	2. Apply water prior to calcium chloride addition.



	01570 Traffic Regulation
	PART 1 -  UGENERAL
	1.1 UDESCRIPTION
	1. Provide all materials and perform all work necessary to completely regulate traffic in the area of Work.
	2. Perform all work in such a manner as to provide safe passage at all times for the public and with a minimum of obstruction to traffic.
	3. Do not close roads or streets to passage of the public without the permission of the proper authorities.

	1.2 USCHEDULING WORK

	PART 2 -  UPRODUCTS
	2.1 UWARNING SIGNS AND BARRICADES
	2.2 UUNIFORMED POLICE OFFICER
	2.3 UFLAG PERSON

	PART 3 -  UEXECUTION
	3.1 UDETOURS
	3.2 UINCONVENIENCE TO RESIDENTS OF VICINITY
	3.3 UTRAFFIC CONTROL OFFICERS


	01710 Project Cleaning
	PART 1 -  UGENERAL
	1.1 UDESCRIPTION
	1. Maintain premises and public properties free from accumulations of waste, debris, and rubbish, caused by operations.
	2. At completion of work, remove waste materials, tools, equipment, machinery and surplus materials, and clean all sight-exposed surfaces.  Leave project clean and ready for use.

	1.2 UQUALITY ASSURANCE

	PART 2 -  UPRODUCTS
	2.1 UMATERIALS

	PART 3 -  UEXECUTION
	3.1 UPERFORMANCE
	1. Execute cleaning operations to ensure that buildings, grounds, and public properties are maintained free from accumulations of waste materials and rubbish.
	2. Entirely remove and dispose of material or debris during the progress of the work that has washed into or has been placed in watercourses, ditches, gutters, drains, catch basins, or elsewhere as a result of the Contractor's operations.
	3. Wet down dry materials and rubbish to lay dust and prevent blowing dust.
	4. At reasonable intervals during the progress of work, clean the site and dispose of waste materials, debris, and rubbish.
	5. Handle materials in a controlled manner with as few handlings as possible.  Do not drop or throw material from heights.
	6. When applicable, schedule cleaning operations so that dust and other contaminants resulting from the cleaning process will not fall on wet, newly painted surfaces.
	1. Store volatile wastes in covered metal containers, and remove from premises daily.
	2. Prevent accumulation of wastes which may create hazardous conditions.
	3. Provide adequate ventilation during use of volatile or noxious substances.
	1. Do not burn or bury rubbish and waste materials on project site.
	2. Do not dispose of volatile wastes, such as mineral spirits, oil, or paint thinner, in storm or sanitary drains.
	3. Do not dispose of wastes into streams or waterways.
	1. Employ experienced workmen, or professional cleaners, for final cleaning.
	2. Remove grease, dust, dirt, stains, labels, fingerprints, and other foreign materials, from all sight-exposed interior and exterior finished surfaces.
	3. Repair, patch and touch up marred surfaces to specified finishes.
	4. Broom clean paved surfaces.
	5. Rake clean non-paved surfaces of the project site.
	6. Restore to their original condition those portions of the site not designated for alterations by the Contract Documents.



	01720 Project Record Documents
	PART 1 -  UGENERAL
	1.1 UDESCRIPTION
	1. Keep accurate record documents for all additions, demolition, changes of material or equipment, variations in work, and any other additions or revisions to the Contract (via Change Order, Work Change Directive, Field Order or Clarification).
	2. Records shall be kept current as the work progresses. Failure to maintain current records, as specified herein, shall be grounds for withholding additional retainage from monthly partial payment requests. Failure to provide records shall also be gr...
	1. Shop Drawings, Project Data, and Samples are specified in "General Conditions" and Section 01340, Submittals.

	1.2 UMAINTENANCE OF DOCUMENTS
	1. Contract Drawings
	2. Specifications
	3. Addenda
	4. Reviewed Shop Drawings
	5. Change Orders
	6. Any other modifications to the Contract
	7. Field Test Reports

	1.3 URECORDING
	1. All ties should be taken from existing, permanent features such as utility poles, corners of buildings and hydrants. Porches, sheds or other house additions should be avoided as they could be torn down. A minimum of two ties should be taken.
	2. Stations should be recorded to the nearest foot.
	3. Inverts should be recorded to the nearest hundredth of a foot.
	4. Elevations should be recorded to the nearest hundredth of a foot.
	5. Equipment and Piping should be recorded to the nearest tenth of a foot, and the overall dimensions and layout of the equipment shall be adjusted to reflect the equipment provided.
	1. Existing Utilities
	a. Water mains and services, water main gate valves, sewer mains and services, storm drains and services, culverts, steam lines, gas lines, tanks and other existing utilities encountered during construction must be accurately located and shown on the ...
	b. Show any existing utilities encountered in plan and profile and properly labeled showing size, material and type of utility. Ties should be shown on plan. Utility should be drawn to scale in section (horizontally and vertically) and an elevation sh...
	c. When existing utility lines are broken and repaired, ties should be taken to these locations.
	d. If existing water lines are replaced or relocated, document the area involved and pipe materials, size, etc. in a note, and with ties.

	2. Manholes, Catch Basins, Valve Pits and other structures.
	a. Renumber structure stationing to reflect changes.
	b. Show ties to center of structure covers or hatches.
	c. In general, show inverts at center of structures.  However, for manholes with drop structures, or steep channels (greater than 0.2' change on slope), show inverts at face of manhole.
	d. Show inverts for other structures at the face of the structure.
	e. Draw any new structures that are added on plan and profile.
	f. Show any field or office redesigns.
	g. Redraw plan if the structure's location is moved more than 5 feet in any direction.  Note:  It is important to show existing utilities, as outlined in Paragraph 1 above, especially if they were one reason for relocating the sewer, manholes and othe...
	h. Redraw profile if inverts changed by more than 6 inches.

	3. Services
	a. Draw all services (even to empty lots) on plan, and show ties.
	b. Show ties or distances to wyes from manhole.
	c. Show chimneys heights in the profile.

	4. Roads
	a. Show centerline road profile and level spot elevations.
	b. Show pavement widths.
	c. On road cross sections, show the pavement cross slope.
	d. Show any deviations from the design plans.

	1. Manufacturer, trade name, catalog number, and supplier of each product and item of equipment actually installed.
	2. Changes made by Change Order, Field Order, or other method.

	1.4 USUBMITTALS
	1. Record drawings shall be provided as a bound, red-line paper set and an electronic file (pdf format) consisting of a full scan of the bound paper set.
	1. Date, project title and number.
	2. Contractor's name and address.
	3. Title and number of each record document with certification that each document is completed and accurate.
	4. Signature of Contractor, or his authorized representative.


	PART 2 -  UPRODUCTS – NOT APPLICABLE
	PART 3 -  UEXECUTION
	3.1 UMAINTAINING AND PROVIDING RECORDS



	Div2
	02751 Stormwater Flow Control
	PART 1 -  UGeneral
	1.1 Udescription
	1. Storm drain pipe cleaning is specified in the appropriate sections in this Division.

	1.2 UPERFORMANCE
	1. Insert plug at a manhole or catch basin upstream of line to be inspected and rehabilitated.
	2. Plug shall be so designed that all or any portion of the stormwater flows can be released.
	3. Flows shall be shut off or substantially reduced during storm drain pipe inspection and rehabilitation.
	1. Work shall not occur on the project during wet weather conditions when bypassing may be necessary unless first approved by the Engineer. Work will occur during dry weather conditions when plugging or blocking of the storm drain pipes is sufficient ...
	2. If required and approved, supply the necessary pumps, conduits and other equipment (including standby equipment) to divert the flow around the line in which work is being performed.



	02752 Storm Drain Pipe Cleaning1
	PART 1 -  UGeneral
	1.1 Udescription

	PART 2 -  UPRODUCTS
	2.1 UMATERIALS
	1. Have a minimum of 400 feet of high pressure hose.
	2. Have multiple high velocity nozzles, as follows:
	a. Standard 35 degree nozzle with multiple rear jets and one front jet.
	b. Sand nozzle capable of transporting sand and gravel to the downstream manhole or catch basin; and
	c. Rotating nozzle for removal of grease and scale.

	3. Include a high velocity gun for washing and scouring manhole and catch basin walls and floor.
	4. Be capable of producing flows from a fine spray to a long distance solid stream.
	5. Include a water tank, auxiliary engines and pumps, and a hydraulically driven hose reel.
	6. Have equipment operating controls located above ground.


	PART 3 -  UEXECUTION
	3.1 UPERFORMANCE
	1. Remove all solids and semi-solids at the downstream manhole of the section being cleaned.
	2. Passing material from one section of a line to another will not be permitted.

	3.2 UFIELD QUALITY CONTROL


	02753 Television Inspection of Stormwater System
	PART 1 -  UGeneral
	1.1 Udescription
	1.2 UQUALITY ASSURANCE

	PART 2 -  UPRODUCTS
	2.1 UMATERIALS AND EQUIPMENT

	PART 3 -  UEXECUTION
	3.1 UPERFORMANCE
	1. A minimum of 75% of the periphery of the storm drain pipe shall be visible at all times.
	2. The Engineer may require that the line be plugged so that the entire periphery can be inspected.  For details on stormwater flow control, see Section 02751.
	1. Perform inspection of storm drain pipes after pipes have been suitably cleaned.
	2. When inspecting newly constructed storm drain pipes, introduce water into the storm drain pipes to be tested from the upstream manhole or catch basin prior to the television inspection, but no more than 24 hours in advance of the inspection.
	3. Lines will be suitably isolated from the remainder of the stormwater system as required.
	4. Move the cameras through the line in either direction at a moderate rate, not to exceed 30 feet per minute, as recommended by NASSCO.
	5. The Engineer may require Contractor to pull cameras back to get a second view of a section of the pipe.
	6. Use manual winches, power winches, television cable reel powered rewinds, high-pressure hose and reels on jet-cleaning trucks, or a flexible pole, to move the camera through the pipe.
	7. If, during the inspection operation, the camera will not pass through the entire pipe section, the Contractor shall set up the equipment so that the inspection can be performed from the opposite manhole or catch basin on the pipe segment.
	8. The screen monitor and winch operators shall be in full communication at all times.
	9. Remove all wires, screens, sand bags, etc. used in the television inspection process from the stormwater system at the completion of inspection of each storm drain pipe section.
	1. Measurement for location of defects, service connections, etc., shall be accurate to two tenths (0.2) of a foot over the length of the section being inspected.
	1. Printed records shall be provided, reflecting location of defects, service connections, etc., and shall be recorded per PACP standards and stored to a NASSCO-certified digital reporting software:
	a. Keep records and supply to the Engineer when the work has been completed.
	b. Show the exact location in relation to adjacent manholes or catch basins, of each infiltration point discovered by the television camera.
	c. Show locations of laterals, unusual conditions, roots, break-in storm storm drain connections, collapsed sections, presence of scale and corrosion, and other discernible features.

	2. Inventory the houses and apparent empty lots bordering each section of storm drain pipe that is inspected and compare results to the number and location of house services found during the inspection.  Log inconsistencies and report them to the Engi...
	3. Video / Photographs:
	a. Two copies of the video shall be provided in DVD format, downloaded or output from a NASSCO certified software: one copy to the Engineer and one copy to the Owner.
	b. The video shall be digitally recorded, indexed by pipe section (labeled by manhole number, catch basin number, or other means acceptable to Engineer) and allow for printing of still photographs.
	c. Photographs shall be printed at Engineer's request and shall be identified on the back as follows:




	02756 Storm Drain Lining
	UGeneral
	1.1 Udescription
	1.2 UQUALITY ASSURANCE
	1. Cured-in-place-pipe (CIPP) shall meet all the requirements of ASTM F1216 and ASTM F1743.
	1. Layne Inliner, LLC.
	2. Green Mountain Pipeline Services, Inc.
	3. Insituform Technologies, Inc.
	4. Or qualified equivalent contractor with a minimum of 5 years’ experience in pipe lining and a minimum of 100,000 feet of installed CIPP liner.

	1.3 USUBMITTALS
	1. All pipes shall be considered fully deteriorated.
	2. All pipes are subjected to a soil load of 120 lbs/cf with an H-20 live traffic load.
	3. The water table is assumed to be 3 feet below the ground surface.
	4. Pipe lengths are shown on the Plans. Depths shall be field verified.
	5. The maximum pipe ovality is 2%.
	6. The minimum wall thickness for CIPP liner is 6 mm.
	7. The minimum flexural modulus of elasticity of the cured liner shall be 250,000 psi, with a flexural strength of 4,500 psi, as tested in accordance with ASTM D-790.


	PART 2 -  UPRODUCTS
	1. The liner shall be fabricated from materials that are suitable for storm drain application.
	2. The completed liner shall be continuous, seamless, and jointless from catch basin to catch basin or from storm manhole to storm manhole.
	3. Liner shall be sized to provide a tight fit to the host pipe.
	4. The interior surface of the liner shall be a relatively light reflective color so that a clear detailed examination with closed circuit television equipment can be made.
	5. Liner thickness calculations are discussed in Part 1 above.
	6. Liner material shall meet the requirements of ASTM F1216 and ASTM F1743.

	PART 3 -  UEXECUTION
	1. Visible leaks, weeping or pinholes
	2. Fins, bulges, wrinkles or other obstructions of more than 5% of the cross-sectional area that were not identified on the pre-installation TV inspection
	3. soft or uncured sections of the liner
	4. visual discoloration or other visual anomalies.
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	Town Wide Pipe Lining
	Town Wide Pipe Lining
	STATEMENT OF QUALIFICATIONS
	Town Wide Pipe Lining
	By these Special Notes, attached to these General Specifications are additional contract documents provided by the Engineer for the Town Wide Pipe Lining Project. In the event of conflicts or discrepancies among the Contract Documents, the most string...


	Article 1 –  SCOPE OF WORK
	Article 2 –  Engineer
	2.01 The Project has been designed by Wright-Pierce Engineers (Engineer), which is to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents with regard t...

	Article 3 –  Contract Times
	3.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.


	Article 4 –  BONDS AND INSURANCE
	4.1 Performance, Payment, and Other Bonds
	A. See Town Documents for Bond and Insurance Information.

	Article 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A below:
	A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	Article 6 –  Payment Procedures
	6.01 Progress Payments; Retainage
	1. Owner may reinstate up to 5 percent withholding if the Owner or Engineer determines, at its discretion, that the Contractor is not making satisfactory progress or there is other specific cause for such withholding in accordance with Paragraph 14.02...


	Article 7 –  Interest
	7.01 Not Used.

	Article 8 –  Contractor’s Representations
	8.01 In order to induce Owner to enter into the Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site (except Unde...
	E. Contractor has considered the information known to Contractor; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and the Site...
	F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	J. Contractor is financially solvent and that he is experienced in and competent to perform the type of work, or to furnish plant and equipment materials and supplies.
	K. Contractor is familiar with all Federal, State and Municipal laws, ordinances and regulations, which in any way may affect the work of those employed therein.
	L. The documents listed in the Bid Documents are attached to the Agreement (except as expressly noted otherwise above).


	Article 9 –  Miscellaneous
	9.01 Assignment of Contract
	A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that may become d...

	9.02 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	5.01
	9.03 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.04 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.04:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	9.05 Examination of Bidding Documents, Other Related Data, and Site
	A. Subsurface and Physical Conditions
	1. The Supplementary Conditions identify:
	2. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by Owner to any Bidder on request.  Those reports and drawings are not part of the Contract Documents, but the “technical data” contained therein upon which Bidder...

	B. Underground Facilities
	Information and data shown or indicated in the Bidding Documents with respect to existing Underground Facilities at or contiguous to the Site is based upon information and data furnished to Owner and Engineer by owners of such Underground Facilities, ...

	C. Hazardous Environmental Condition
	1. The Supplementary Conditions identify those reports and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that Engineer has used in preparing the Bidding Documents.
	2. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by Owner to any Bidder on request.  Those reports and drawings are not part of the Contract Documents, but the “technical data” contained therein upon which Bidder...

	D. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to subsurface conditions, other physical conditions and Underground Facilities, and possible changes in the Bidding Documents due to diffe...
	E. On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.  Bidder shall fill all holes and clean up and restore the Sit...
	F. It is the responsibility of each Bidder before submitting a Bid to:
	1. examine and carefully study the Bidding Documents, including any Addenda and the other related data identified in the Bidding Documents;
	2. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work;
	3. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that may affect cost, progress, or performance of the Work;
	4. obtain and carefully study (or assume responsibility for doing so) all additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and Underground Facilities) at or co...
	5. agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of its Bid for performance of the Work at the price bid and within the times and in acco...
	6. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents;
	7. correlate the information known to Bidder, information and observations obtained from visits to the Site, reports and drawings identified in the Bidding Documents, and all additional examinations, investigations, explorations, tests, studies, and d...
	8. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is acceptable to Bidder; and
	9. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance of the Work.

	G. The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article 4, that without exception the Bid is premised upon performing and furnishing the Work required by t...
	H. The Site is identified in the Bidding Documents.  All additional lands and access thereto required for temporary construction facilities, construction equipment, or storage of materials and equipment to be incorporated in the Work are to be obtaine...
	9.06 Substitute and “Or-Equal” Items
	A. The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents without consideration of possible substitute or “or-equal” items.  Whenever it is specified or described in the Bidding Docume...
	B. Whenever a material, article, or piece of equipment is identified by reference to a manufacturer or trade name, it shall be understood that this is referenced for defining the performance of the material, article, or piece of equipment and that oth...
	9.07 Special Legal Requirements
	Please see the following for the Town of Trumbull’s Agreement.
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